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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 

























1. SUBJECT OF NOTICE Food Stamp Work RequiremenjtTmes) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
for Able-Bodied Adults Without Dependents Regs. 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Pregoens 
[| P [| Other 








B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 
ADOPT 


Including title 26, if toxics-related, 


SECTIONS 63-410 


AFFECTED 





AMEND 


63-204 313 A,63-407.5 and .6; 63-408.6; and 63-503.51 





TITLE(S) REPEAL 


MPP 


2. TYPE OF FILING 


Regular Rulemaking (Gov. , Emergency (Gov. Code, Resubmittal of disapproved or 
L] Code, § 11346) : LJ Resubmittal § 11346.1(b)) LJ withdrawn emergency filing 


IX] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect . 
L] Print Only L] (Cal. Code Regs., title 1, § 100) L] Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 


8/29/97 - 9/12/97; Sections 63-201.313(b) and 63-410; and a new STD 399 (Fiscal Impact Stmnt.) 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 











[| Effective 30th day after Effective on filing with Effective 

filing with Secretary of State Secretary of State her 

5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission iB State Fire Marshal 


[| Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 


Frank R. Vitulli, Chief, Office of Regulations Development (916) 657-2586 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


°“SEQEP 9 5 jOQ7 













SIGNATURE 











loise And Director 
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STATE OF CALIFORNIA 5) 
NOTICE PUBLICATION/REGULATIONS SUBMISSION x 


STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Se : he eregdes ers I 
The revised-form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office: of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 


and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only. Part B,-including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Amend Section 63-201.313 to read: 


63-201 | GENERAL TERMS AND CONDITIONS (Continued) 63-201 


3 Disclosure 


-31 _Use or disclosure of information obtained from food stamp applicant households, 


exclusively for the Food Stamp Program shall be restricted to the following 
persons: (Continued) 


-313 Local, state or federal law enforcement officials, 


(a) For the purpose of investigating an alleged violation of the Food 
Stamp Act or regulations. 


(1) The officer shall submit a written request that includes the 
identity of the individual requesting the information and his 
authority to do so, the violation being investigated, and the 


identity of the person on whom the information is being 
requested. 


Umenpu 





anofficiat-duty- (Continued) 
Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; and P.L. 


104-193 (Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996) Section 837, 7 U.S.C. 2020(e)(8). 




















Amend Sections 63-407.5 and .6 to read: 


63-407 


=o 


6 


WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


Failure To Comply (Continued) 


2 


54 


61 


Within 10 days of determining that noncompliance with any of the Food Stamp 
work requirements at Section 63-407.4 was without good cause, as specified in 
Section 63-407.51, the CWD shall issue a notice of action informing the registrant 
of the disqualification. In addition to the requirements specified in Section 63- 
504.21, the notice shall contain a description of the act of noncompliance, the 
minimum length of the food stamp sanction and shall specify that the individual 
may reapply at the end of the disqualification period. Information shall also be 
included describing the action which can be taken to end the sanction, in 
accordance with Section 63-407.6. (Continued) 


When an individual who is registered for work under the programs specified in 
Sections 63-407.21(c) or (e), or in a substitute program as specified in Section 63- 
407.23, is sanctioned under that program for noncompliance with a work 
requirement, the individual shall also receive Food Stamp sanctions in accordance 
with Section 63-407.5. . 


.541 The individual shall be notified of the disqualification as specified in 
Section 63-407.52. 


.542 An individual shail not be disqualified if, prior to the effective date of the 
sanction identified in Section 63-407.53, that individual becomes exempt in 
accordance with Sections 63-407.21(a), (b), (d), (ff), (g), or (h). An 
individual who receives Food Stamp sanctions in accordance with Section 
63-407.54 and subsequently qualifies for any of the exemptions listed in this 
section may reestablish eligibility following completion of the minimum 
sanction period identified in Section 63-407.531, .532, or .533. 


Ending Disqualification 


If an individual is otherwise eligible following completion of the minimum sanction 
period identified in Section 63-407.53, eligibility may be reestablished if the 
individual: (Continued) 


.612 Complies as follows: (Continued) 











(c) If the individual was disqualified for refusal to accept a bona fide 
offer of suitable employment, the individual shall accept this 
employment, if still available to the participant; accept any other 
employment which yields earnings per week equivalent to the 
refused job; or accept any other employment of at least 30 hours per 
week, or which yields weekly earnings equal to the federal 
minimum wage multiplied by 30 hours. (Continued) 


.62 An individual subject to the requirements of Section 63-410 who is also disqualified 
for failing to comply with the requirements of that section, may not regain 
eligibility until the conditions of Section 63-410 are met. 


Authority Cited: 


Reference: 


Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.1(d)(2); 7 CFR 273.7(d)(1)(ii)(A) and (E); 7 CFR 273.7(f), (H(1)(vi), 
(f)(2), and (f)(4)(ii);} 7 CFR 273.7(h); 7 U.S.C. 2014(e), 7 U.S.C. 
2015(d)(1), (d)(2), (d)(4)() (QD, and (0); U.S.D.A. Food and Nutrition 
Service Administrative Notice 94-39; and Public Law 104-193, Sections 
815, 817, 819 and 824 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996). 

















Adopt Section 63-408.62 to read: 


63-408 VOLUNTARY QUIT (Continued) 63-408 
6 Ending a Voluntary Quit Disqualification (Continued) 


.62 An individual subject to the requirements of Section 63-410 who is also disqualified 
for failing to comply with the requirements of that section, may not regain 
eligibility until the conditions of Section 63-410 are met. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; California Code 
of Regulations, Title 22, Division 12, Chapter 1 commencing with Section 
101151, Chapter 2 commencing with Section 101251, and Chapter 3 
commencing with Section 102351.1; and 7 U.S.C. 2015(d)(1) and (0), 
Public Law 104-193, Sections 815 and 824 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996). 

















1. Adopt Section 63-410 to read: 
2. Amend Sections 63-410 (Introductory Paragraph), 63-410.21, .32, .34, .4, and .52 to read: 


63-410 


FOOD STAMP WORK REQUIREMENT FOR ABLE-BODIED 63-410 
ADULTS WITHOUT DEPENDENTS (ABAWD) 


An individual not exempt under Section 63-410.3 shall be ineligible for food stamps if, during the 
36-month period identified in Section 63-410.1, the individual received food stamps in California 
for three months or more without satisfying the participation requirements or exemption criteria 
of Section 63-410.2 or .3, respectively. The 36-month period referred to in this section does not 
include any period prior to November 22, 1996. Months in which food stamps are received for 
only part of the month shall be counted when determining whether the eligibility requirement 


contained in this section has been met. 


1 36-month Period Defined; Tracking ABAWD Compliance 


ld 


12 


3 


14 


The 36-month period identified in Section 63-410 begins November 22, 1996 for 
all food stamp recipients who are subject to the ABAWD work requirement on that 
date and such persons’ compliance with this requirement shall begin on 
December 1, 1996. For all other food stamp applicants and recipients, the 
36-month period begins on the first day of the the first full calendar month such 
persons become subject to the ABAWD work requirement. 


The period identified in Section 63-410.11 is a fixed period which continues 
uninterrupted for 36 months regardless of the number of times an individual 
becomes exempt in accordance with Section 63-410.3 or leaves the Food Stamp 
Program and subsequently reapplies. 


A county is not required to begin tracking an individual's food stamp eligibility 
based on compliance with, or exemption from, the ABAWD work requirement 
until the first month of the 36-month period identified in Section 63-410.11. 


Each month the CWD is required to update the appropriate screen in the Medi-Cal 
Eligibility Data System (MEDS) to indicate an individual’s work or exemption 
status. The update shall be done after the month’s food stamp issuance and before 
the next month’s food stamp issuance. 


HANDBOOK BEGINS HERE 


Example - An individual applies for food stamps for the first time in March 1997 
and is determined exempt from the ABAWD work requirement. The individual's 
exemption ends during December 1997 and he becomes subject to the ABAWD 
work requirement as of January 1, 1998. The county would track the individual's 
ABAWD compliance or exemption status for all months food stamps are received 
during the 36-month period which began January 1, 1998 and ends December 31, 
2000. 


HANDBOOK ENDS HERE 

















2 ABAWD Work Requirement Defined 


The ABAWD work requirement is fulfilled by performing one of the following: 


21 
211 
BAW 
AE 
3 Exemptions 


Working 20 hours or more per week (averaged monthly); 


(a) 


(b) 


Hours worked in employment which is considered unsuitable in 
accordance with Sections 63-407.711 and .712 shall not count 


toward the 20-hour weekly minimum identified in Section 
63-410.211. “ 


Hours worked for in-kind income shall count toward the 20-hour 


weekly minimum if the food stamp recipient provides 
documentation, such as pay stubs, verifying that the in-kind income 
being reported was an actual benefit received from the employer. 


Participating in a workfare program as defined in Section 20 of the Food 
Stamp Act (7 U.S.C 2029) or in a comparable program; or 


Participating in an allowable "work program" for 20 hours or more per 
week (averaged monthly). For purposes of this section, an allowable work 
program means one of the following: 


(a) 
(b) 


(c) 


A program under the Job Training Partnership Act; 


A program under Section 236 of the Trade Act of 1974 (19 U.S.C. 
2296); or 


A program of employment and training approved by a state agency, 
including the Food Stamp Employment and Training (FSET) 
program described in Section 63-407.8, and refugee employability 
services identified in 45 CFR 400.154. 


(1) Hours spent in job search or job search training activities as 
part of an employment and training program shall not count 
toward completion of the ABAWD work requirement. 


The following individuals are exempt from the ABAWD work requirement: 


31 


Persons exempt from the work registration requirements as specified in Section 
63-407.21, except for those exempt for working a minimum of 30 hours weekly or 
receiving weekly earnings at least equal to the Federal minimum wage multiplied 
by 30 hours (Section 63-407.21(g)); 




















.32 An individual who is: 
.321 Under 18 or over 50 years of age or over; 


.322 Pregnant; or 






.323 Any adult living in a 


hollsehold that contains a desenvinat child. 

.33 ‘Persons living in any portion of the state which has received Federal approval to 
waive application of the ABAWD work requirement shall also be considered 
exempt from the requirements of Section 63-410. 


.34 Those months during which an individual is exempt for all or part of the month, 
in accordance with Section 63-410.3, shall not be considered in determining 
whether the participation requirement identified in Section 63-410 has been 
satisfied. 


.35 Persons who become exempt after having lost eligibility in accordance with 
Sections 63-410.4 or .522, are not subject to the ABAWD work requirement while 
exempt and may receive food stamps if otherwise eligible. 


4 Loss of Eligibility and-Food-Stamp-Overissuanee 


.41_ | When the CWD determines that an individual has failed to meet the ABAWD work 
requirement for three months during the 36-month period identified in Section 
63-410.1, the CWD shall issue a timely notice in the third month to discontinue the 
individual's food stamp benefits. In addition to the requirements specified in 
Section 63-504.21, the notice shall: 


.411 Identify the reason the individual's food stamps are being discontinued; 


.412 List those months for which the CWD has determined that the ABAWD 
work requirement was not satisfied; 


.413 Provide that the individual may present evidence which demonstrates that 
the ABAWD work requirement was fulfilled for any of the months 
identified in Section 63-410.412; and 


.414 Specify how the individual may regain eligibility in accordance with Section 
63-410.5. 


.42 If the individual submits evidence which demonstrates that the ABAWD work 
requirement was satisfied to permit continued eligibility,the notice identified in 
Section 63-410.41 shall be rescinded and any food stamps inappropriately denied 
shall be restored. 




















.43 


44 


The period of ineligibility shall begin with the first full month following expiration 
of the adverse notice period, unless a state hearing is requested. Ifa state hearing 
is requested, benefits shall continue in accordance with Section 63-804.6. 


.431 Each individual has a right to a state hearing to appeal a termination or 
reduction of benefits due to a determination of nonexempt status, or a 
determination of failure to satisfy the ABAWD work requirement. 


Determinations of ineligibility shall be made when the CWD becomes aware that 
a nonexempt recipient has failed to meet the requirements of Section 63-410. 





5 Regaining Eligibility 


21 


2 


An individual denied eligibility for failing to satisfy the ABAWD work requirement 
may regain eligibility if, during a 30-day period, the individual performs one of the 
following: 


.511 Works for 80 or more hours; 
.512 Participates in a workfare assignment; or 


.513 Participates in an allowable work program as defined in Section 63-410.213 
for at least 80 hours. 


When, during the 36-month period identified in Section 63-410, an individual 
subsequently stops performing the ABAWD work requirement after regaining 
eligibility in accordance with Section 63-410.5, that person shall remain eligible 
for a period of three consecutive months, beginning on the date the individual 
notifies the county that he/she is not satisfying the ABAWD work requirement. 


.521 The three-month period of eligibility identified in Section 63-410.52 is 
available to an individual only once during a 36-month period. Upon 
completion of this three-month period, an individual is ineligible for food 
stamps for the remainder of the 36-month period, unless he/she becomes 
exempt or satisfies the ABAWD work requirement for each month food 
stamps are requested. 


HANDBOOK BEGINS HERE 
Example - A nonexempt individual fails to comply with the 20-hour work 


requirement during months two, three and four of the 36-month period and 
so is ineligible for food stamps. In month seven, the client obtains 











22 


20 





employment and works more than 80 hours during that month. At the 
beginning of month eight, the client loses the job. The client can receive 
food stamps for months eight, nine, and ten, regardless of whether the 
ABAWD work requirement is satisfied. Beginning with month eleven and 
for the remaining months of the 36-month period, the client can only 
receive food stamps for those months during which he is exempt from or in 
compliance with the ABAWD work requirement. 


HANDBOOK ENDS HERE 


When an individual fails to satisfy the ABAWD work requirement after 
completion of the three-month period identified in Section 63-410.52, 
requirements at Section 63-410.4 shall apply;. exeept-that However, the 
notice required by Section 63-410.41 shall specify that the individual can 
only receive food stamps if one of the conditions identified in Section 63- 
410.521 is met. 


A county shall issue food stamps when an individual identified in Section 
63-410.521 begins satisfying the ABAWD work requirement. If the 
individual remains eligible, benefits shall be issued until the county learns 
that the ABAWD requirement is no longer being met. 


.53 Notwithstanding any other provision of this section, when an individual fails 
without good cause to comply with an ABAWD work requirement and the 
noncompliance is a sanctionable action under Section 63-407 or Section 63-408, the 
individual may not reestablish eligibility until the minimum sanction period 
identified in Section 63-407.53 is completed. 


Authority Cited: 


Reference: 





Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 U.S.C. 2015 
(d)(1) and (0); and Public Law 104-193, Sections 815 and 824 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); 
Implementation instructions received from Yvette S. Jackson, Deputy 
Administrator, Food and Consumer Service (FCS), in August 1996; and 
Waiver letter received from Yvette S. Jackson, Deputy Administrator, FCS, 


dated August 26,1996; Administrative Notice (AN) 97-44; 7 CFR 
273.7(i)(1) Gi) and (ii); and 45 CFR 400.154. 





Amend Section 63-503.51 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT 63-503 
LEVELS (Continued) 


a) Failure to Comply with Another Assistance Program's Requirements 


.51 The CWD shall not increase food stamp benefits when the household's benefits 
from another federal, state or local welfare or public assistance program have been 
reduced due to failure to comply with a requirement of that program. The 
provision does not apply when a food stamp household member who fails to 
comply is subject to a food stamp work sanction imposed pursuant to Section 63- 
407.541. The following conditions apply: (Continued) 


Authority Cited: 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
7 CFR 272.3(c)(1)(ii); 7 CFR 273.1(b)(2)(iii); 7 CFR 273.2(j)(4); 7 CFR 
273.10(a)(1)(iii)(B); 7 CFR 273.10(c)(2)(ii1), (c)(3)(ii), proposed amended 
7 CFR 273.10(d) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994, (d)(1)(i), (d)(2), (d)(3), (d)(4), and proposed (d)(8) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 
and proposed amended 7 CFR 273.10(e)(1)()(E-H) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.11(a)(2)(i), (c), (€)(1), (€)(2)Giii), (C)\(3)Gi), (C1), and (e)(1); 7 CFR 
273.21(f)(2)(ii), (ili), (iv), and (v), (g)(3), G)()(vii)(B), and (S); (Court 
Order re Final Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. 
Feb. 1, 1990) F. Supp. ; Waiver Letter WFS-100:FS-10-6-CA, 
dated October 2, 1990, United States Department of Agriculture, Food and 
Nutrition Service; Administrative Notice No. 92-23, dated February 20, 
1992 and No. 94-39; P.L. 100-435, Section 351, and P.L. 101-624, Section 
1717; [7 U.S.C. 2012, 2014(e), and 2017(c)(2)(B)]; 7 U.S.C. 2015(d)(1); 
and P.L. 104-193, Sections 815, 827 and 829 (Personal Responsibility and 
Work Opportunity: Reconciliation Act of 1996). , 
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ORIGINAL 


FILED 
in the office of the Secretary of State 
of the State of California 


STATE OF CALIFORNIA 


OFFICE OF ADMINISTRATIVE LAW Nev 06 1997 
At_ 22: O'clock Io. 
y Denuty Secretary of State 
In Re: ) ORDER OF REPEAL UPON 
) WITHDRAWAL OF 
AGENCY: Department of ) PERMANENT ADOPTION 
Social Services ) (Gov. Code Sec. 11349.6) 
) 
RULEMAKING ACTION: ) OAL File No. 97-0926-06c 
Adoption of MPP 63-201.313(b) ) 
ORDER OF REPEAL 


The Office of Administrative Law orders the repeal of the addition of subsection 
(b) of MPP section 63-201.313, which was filed with the Secretary of State on an 
emergency basis on May 30, 1997. 


REASON FOR ORDER OF REPEAL 


The Department of Social Services has withdrawn the permanent adoption of the 


addition of MPP section. hyo.) 


DATE: November 6, 1997 MICHAEL Mc R 
Senior Counsel 
for: CHAR MATHIAS 
Assistant Chief Counsel 

















Amend Section 63-201.313 to read: 


63-201 GENERAL TERMS AND CONDITIONS (Continued) 63-201 


" Disclosure 
.31—_ Use or disclosure of information obtained from food stamp applicant households, 
exclusively for the Food Stamp Program shall be restricted to the following 
persons: (Continued) 


.313 Local, state or federal law enforcement officials, 


(a) For the purpose of investigating an alleged violation of the Food 
Stamp Act or regulations. 


(1) The officer shall submit a written request that includes the 
identity of the individual requesting the information and his 
authority to do so, the violation being investigated, and the 
identity of the person on whom the information is being 
requested. 





an-offietatduty- (Continued) 
Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 
Reference: Sections 10554 and 18904, Welfare and Institutions Code; and P.L. 


104-193 (Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996) Section 837, 7 U.S.C. 2020(e)(8). 











ie. a a} = bn 


ALIFORNIA-OFFICE OF ADMINISTRATIVE LAW 
STATE OF CALIFORNIA-OFFIC (See instructions on For use by RICKI of NR” 


NOTICE PUBLICATION/REGULATIONS treet peclinon, ORIGIN 


STD. 400 (REV. 3-92) FMC 
NOTICE FILE NUMBER Eager ACTION Ea 
Z97-0422-03 —|( 97-0429--O4P 
ffice of Administra ve Law (OAL) only 


ENDORSED 
APPROVED FOR FILING 
AND PUBLICATION 





97 OCT -2 Pa & 39 FILED ™ 
AceICe At {n the office of the Secretary of State 
NOV 17 1997 - KSTRATIVE | hla! of the State of California 
VMS VAL Pes i 





NOV 17 1997 


Office of Administrative Law 
VF _Ociock La 
— ILL JONES, Secretary of State 
—NOTICE. REGULATION Denuty Secretary of State 
AGENCY | AGENCY FILE NUMBER (/f any) 


ORD #0594-15 











California Department of Social Services 














A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE THSS Pub li c Authori ti es TITLE(S) FIRST SECTION AFFECTED 
and Consortia 










2. REQUESTED PUBLICATION DATE 











4. AGENCY CONTACT PERSON TELEPHONE NUMBER 






3. NOTICE TYPE 
Notice re Proposed 

















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 


ADOPT 























SECTIONS 
AFFECTED AMEND 
30-753, 30-765, and 30-767 

TITLE(S) REPEAL 

MPP 
2. TYPE OF FILING 

Regular Rulemaking (Gov. P Emergency (Gov. Code, Resubmittal of disapproved or 

LI Code, § 11346) — LJ ican LJ § 11346.1(b)) LJ withdrawn emergency filing 


[x] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 

















Changes Without Regulatory Effect ; 
L] Print Only (Cal. Code Regs., title 1, § 100) [] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 

4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
[| Effective 30th day after Effective on filing with Effective 

ili i of State her i 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

Department of Finance (Form STD. 399) ct Fair Political Practices Commission [_] State Fire Marshal 


[__] Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 


Frank R. Vitulli, Chief, Office of Regulations Development 657-2586 


Lin 











| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designée of the head of the agency, and am authorized to make this certification. 


SIGNATURE, OF AGENCY HEAD O} DESIGNEE 















DATE 


OCT 2 1997 











ELOISE ANDERYON, Director 























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
’ the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
jist of small businesses to whom the notice will be mailed, if any. 
If the notice is approved; OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 
When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
- File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


“Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE : 
When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















30-753 
() @) 
(2) 
(3) 
(4) 


SPECIAL DEFINITIONS (Continued) 30-753 


Consumer means an individual who is a current or past user of personal care 
services, as defined by Section 30-757.14, paid for through public or private funds 
or a recipient of JHSS or PCSP. 

(Continued) 

(Continued) 


(Continued) 


(d) through (m) (Continued) 


q@) = (1) 


(Continued) 
Nonprofit consortium means an association that has a tax-exempt status and 
produces a tax exempt.status certificate and meets the definition of a nonprofit 
organization as contained in OMB Circular A-122 found at Federal Register, 
Vol. 45, No. 132, dated July 8, 1980. 

HANDBOOK BEGINS HERE 


(A) OMB Circular A-122 found at Federal Register, Vol. 45, No. 132, dated 
July 8, 1980, defines a nonprofit organization as one which: 


(1) Operates in the public interest for scientific, educational, service or 
charitable purposes; 


(2) Is not organized for profit making purposes; 


(3) Is not controlled by or affiliated with an entity organized or 
operated for profit making purposes; and 


(4) Uses its net proceeds to maintain, improve or expand its operations. 


HANDBOOK ENDS HERE 


(0) (Continued) 











(p) (Continued) 
(7) Public Authority means: 


(A) An entity established by the board of supervisors by ordinance, separate 
from the county, which has filed the statement required by Section 53051 
of the Government Code, and 


(B) A corporate public body, exercising public and essential governmental 
functions and that has all powers necessary and convenient to carry out the 
delivery of in-home supportive services, including the power to contract for 
services and make or provide for direct payment to a provider chosen by a 
recipient for the purchase of services. 


Authority Cited: Sections 10553, 10554, and 12301.1, Welfare and Institutions Code; and 
Chapter 939, Statutes of 1992. and ¥X004 (b) 


Reference: Sections 10554, .12300(c), 12301, 12301.6, 12304, 12306, 12308, 13302, 
14132.95, 14132.95(e), and 14132.95(f), Welfare and Institutions Code. 
v 


anh do OO} 











Amend Handbook Section 30-765.113 to read: 


30-765 COST LIMITATIONS 30-765 
l (Continued) 
.11 (Continued) 


ll] (conbinned HANDBOOK BEGINS HERE 


“1Q (Conti aued’) 
.113 Welfare and Institutions Code Section 12300(g)(23) states: 


"Any recipient receiving services under both Section 14132.95 and this 
article shall receive no more than 283 hours of service per month, 
combined, and any recipient of services under this article shall receive no 
more than the applicable maximum specified in Section 12303.4." (See 
Section 30-765.11.) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Chapter 939, 
Statutes of 1992. 


Reference: Sections 12300 and 14132.95, Welfare and Institutions Code. 

















30-767 


2 


SERVICE DELIVERY METHODS (Continued) 30-767 


Counties may elect to contract with a nonprofit consortium or may create a public authority 
to provide for the delivery of IHSS. 


.21. ‘The board of supervisors shall establish a public authority by ordinance. 


.211 The public authority shall be separate from the county. Employees of the 
public authority shall not be considered to be employees of the county for 
any purpose. 


.212 The ordinance shall designate the governing body of the public authority 
and specify the qualifications of the individual members, the procedures for 
nomination, selection, appointment, tenure and removal of members, and 
such other matters as the board of supervisors deems necessary for the 
operation of the public authority. 


(a) The board of supervisors may designate itself as the governing body 
of the public authority. 


(1) If the board of supervisors is the governing body, the 
ordinance shall require the appointment of an advisory 
committee of no more than 11 members. 


(2) No fewer than 50 percent of the advisory committee shall be 
consumers as defined in Manual of Policies and Procedures 
Section 30-753(c)(1). 


(b) If the board of supervisors does not designate itself the governing 
body of the public authority, it shall specify by ordinance the 
membership of the governing body of the public authority. 


(1) No fewer than 50 percent of the members of the governing 
body shall be consumers as defined in Manual of Policies 
and Procedures Section 30-753(c)(1). 


.213 Before appointing members to the governing body or advisory committee, 
the board of supervisors shall solicit recommendations from the general 
public and interested persons and organizations through a fair and open 
process which includes reasonable written notice and a reasonable time to 
respond. 























214 


BPA fe) 


(a) The provisions at Section 30-767.213 shall be met by satisfying the 
requirements governing legislative bodies outlined in Government 
Code and other state and federal law, including, but not limited to, 
the Ralph M. Brown Act (Government Code Section 54950 et seq.) 
and the Americans with Disabilities Act. 


Prior to initiating delivery of IHSS through a public authority, the county 
shall enter an agreement with the public authority specifying the purposes, 
scope or nature of the agreement, the roles and responsibilities of each 
party including provisions which ensure compliance with all applicable state 
and federal labor laws, and compliance with all statutory and regulatory 
provisions applicable to the delivery of HSS. This agreement shall also 
specify the fiscal provisions under which the public authority shall be 
reimbursed for its performance under the agreement. The county, in 
exercising its option to establish a public authority, shall not be subject to 
competitive bidding requirements. 


Prior to initiating the delivery of IHSS through a public authority, the 


_county shall submit to the California Department of Social Services a copy 


of the agreement as specified in Section 30-767.214 along with the 
following information concerning the public authority: 


(a) Organization chart of the public authority. 


(b) Funding provision for public authority costs, including how the 
proposed rate was developed. 


(1) The rate development process and the public authority 
hourly rate must be approved by Department of Health 
Services prior to initiating the delivery of services. 


(c) Public authority staffing classifications and duties. 


(d) A description of how the functional requirements of Welfare and 
Institutions Code Section 12301.6(e) will be met. 


HANDBOOK BEGINS HERE 


(e) The requirements of Welfare and Institutions Code Section 
12301.6(e) are listed in Section 30-767.23. 


HANDBOOK ENDS HERE 

















.216 


217 


If the public authority contracts with another entity to provide the delivery 
of IHSS, the agreement shall satisfy the requirements of Manual of Policies 
and Procedures Chapter 23-600 relating to contracting. 


All costs claimed for the delivery of services under an agreement as 
specified in Section 30-767.214 shall be claimed in compliance with criteria 
for rate setting found at Section F, attachment 4.19-B of the California 
Medicaid State Plan. 


(a) A county shall use county-only funds to fund both the county share 
and the state share of any increase in the cost of the program, 
including employment taxes, due to any increase in provider wages 
or benefits negotiated or agreed to by a public authority or nonprofit 
consortium unless otherwise provided for in the annual budget act 
or appropriated by statute. No increase in wages or benefits 
negotiated or agreed to pursuant to this section shall take effect until 
the Department has obtained the approval of the State Department 
of Health Services. 


.22. A county may contract with a consortium for delivery of services. 


del 


222 


223 


A consortium ‘entering a contract under Section 30-767.22 shall have a 
governing body composed as described in Section 30-767.212(b)(1), or 
shall have established an advisory committee composed as described in 
Sections 30-767.212(a)(1) and (2). 


Such contracts shall be subject to the provisions of Manual of Policies and 
Procedures Chapter 23-600. 


A consortium entering a contract under Section 30-767.22 shall be deemed 
to be the employer of IHSS personnel referred to recipients as described in 
Section 30-767.23 for the purposes of collective bargaining over wages, 
hours and other terms and conditions of employment. 


.23. Any public authority or consortium shall provide the following minimum services: 


23) 


Provide registry services to recipients receiving services pursuant to Section 
30-767.23. . 


(a) Assistance in finding providers through the establishment of a 
registry. 


(b) Investigation of the qualifications and background of potential 
providers listed on the registry. 














(c) Establishment of a referral system under which potential providers 
are made known to recipients. 


.232 Provide access to training for providers and recipients. 
HANDBOOK BEGINS HERE 


(a) Access to training for providers and recipients does not mean that 
the county or the Public Authority is under any obligation: 


(1) to provide the training directly, to pay for training provided 
in the community, to pay for the provider's time to attend or 
to accompany the recipient to training, to pay for 
transportation to the training, or to pay for any materials 
required by the training; or 


(2) to screen or be responsible for the content of any training it 
tells providers and/or recipients is available in the 
community; or 


(3) to ensure that any provider or recipient attended/completed 
any training. 


HANDBOOK ENDS HERE 
.233 Perform any other function related to the delivery of IHSS. 


.234 Ensure that the requirements of the Personal Care Services Program 
pursuant to Subchapter 19 (commencing with Section 1396) of Chapter 7 
of Title 42 of the United States Code are met. 


.24 Any public authority may adopt reasonable rules and regulations for the 
administration of employer-employee relations. 


HANDBOOK BEGINS HERE 


.241 The Employer-Employee Relations Policy for Public Authorities Delivering 
In-Home Supportive Services is available from the California Department 
of Social Services as a model for public authorities. Public authorities may 
adopt, reject, or modify the policy in part or in its entirety. 


HANDBOOK ENDS HERE 


.25 Public authorities and consortia must submit cost reports and such other data as 
required for the Case Management, Information and Payrolling System (CMIPS). 

















4 


.26 Any county that elects to provide for in-home supportive services pursuant to this 
section shall be responsible for any increased costs to the CMIPS attributable to 
such election. The Department shall collaborate with any county that elects to 
provide in-home supportive services pursuant to this section prior to implementing 
the amount of financial obligation for which the county shall be responsible. 


3 (Continued) 


AN 
HANDBOOK BEGINS HERE 
4 (Continued) 
Fe (Continued) 
6 (Continued) 
HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Chapter 939, 
Statutes of 1992. 


Reference: Sections 12301.6, 12302, 12302.1, and 14132.95, Welfare and Institutions 
Code and Section 54950 et seq., Government Code. 
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AGENCY FILE NUMBER (If any) 


ORD #0497-13 


AGENCY 
California Department of Social Services 














A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
Ortega v. Anderson Court Case Regs. 


3. NOTES TYPE p 4 
otice re apne 
[] [_ ] Other 






2. REQUESTED PUBLICATION DATE 



























4. AGENCY CONTACT PERSON TELEPHONE NUMBER 











B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) a _ 




















ADOPT 
SECTIONS 40-027 
AFFECTED AMEND 7 
44-1335, 44-207, 44-35254 
TITLE(S) REPEAL a 
MPP 44-113.14 





2. TYPE OF FILING 





Regular Rulemaking (Gov. ; Emergency (Gov. Code, Resuomittal of disapproved or 
LJ Code, § 11346) LJ ia [x] § 11346.1(b)) withdrawn emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 




















Changes Without Regulatory Effect - 
L] Print Only LJ (Cal. Code Regs., title 1, § 100) [J Other (specify) : 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 

4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) ee 
[] Effective 30th day after Effective on filing with Effective December 1 1997 

iling wi ecretary of State i : ————— 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[] Department of Finance (Form STD. 399) i Fair Political Practices Commission [ ] State Fire Marshal 


[__] Other (Specify) 


6. CONTACT PERSON TELEPHO* NE NUMBER | > 
Frank R. Vitulli, Chief, Office of Regulations Development (916) 657-2586 


ie 











| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE QF AGENCY HEAD OR DESIGNEE | DATE Tt 





“WOve 29 1997 











Eloise Andeyson, Director 
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STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked “Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS : 
When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned ‘number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 

‘ ; 
RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 
When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


By he ee ee te Ee lg 








Adopt Section 40-027 


to read: 





40-027 IMPLEMENTATION OF THE ORTEGA V. ANDERSON 40-027 
COURT O 


ps Effective Date 


1997. 
11 Retroactivity Pursuant to the Stipulation filed with the Court, 


es Sections Amended # 44-113.14 | Deduction for an Ineligible Alien 


Authority Cited: 


Reference: 


RDER 


This regulatory action shall be effective only for the 
payment month of December 1, 1997, for applicant 
and continuing cases. Commencing January l, 
1998, counties are to follow CalWORKs grant 
structure implementation instructions provided in 
CDSS All-County Letter 97-59, dated October 14, 


continuing cases containing an ineligible alien live-in 
spouse of an aided parent with income shall be 
evaluated for retroactive payments. The period of 
retroactivity shall go back no further than the 
payment month of September 1995. 


Child(ren) Living in the Home of an 
Aided Parent 


44-133.5 Income in Cases Where an Ineligible 
Alien Parent(s) Resides in the Home 


44-207 Income Eligibility 


44-352.4 Overpayment Recoupment - Methods 
of Recovery 





Sections 10553 and 10554, Welfare and Institutions Code. 


Ortega v. Anderson, Case No. 746632-0 (Alameda Superior Court) July 11, 


1995; and Assembly Bill (AB) 1542, Chapter 270, Statutes of 1997, 
Sections 41 and 185. 











Amend Section 44-113 to read: 


44-113. NET INCOME (Continued) 44-113 


14 









































Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10790, 10791 and 11008.19, Welfare and 
Institutions Code; 45 CFR 233.10; 45 CFR 233.20(a)(3)(ii)(C); 45 CFR 
233.20(a)(3)(vi)(A); 45 CFR 233.20(a)(6)(v)(B); 45 CFR 233.20(a)(11); 45 
CFR 233.20(a)(11)(D); 45 CFR 255.3; 45 CFR 233.20(a)(3)(iv)(B); 45 
CFR 233.20(a)(3)(xxi); 45 CFR 233.20(a)(4)Gi)(d); 45 CFR 
233.20(a)(4)(ii)(p) and Darces v. Woods (1984) 35 Cal. 3d 871; and Ortega 


v. Anderson, Case No. 746632-0 (Alameda Superior Court) July 11, 1995. 














Amend Section 44-133.5 to read: 


44-133 TREATMENT OF INCOME -- AFDC (Continued) 44-133 












































Income in Cases Where an Ineligible Alien Family Member(s) Resides in the Home 


51 


52 


Ineligible Alien Family 
Members in the Home 


11 


512 


Treatment of the Needs of 


Child(ren) 


le 


Parents 





Ineligible Alien Family 


Members 


21 


Common Person 


The county shall determine if any of the following 
ineligible alien family members are living in the 


home and are not included in the AU. 


A child(ren) who is a sibling, half-sibling or a step- 
sibling to the applicant/recipient child, and 


All siblings, half-siblings or step-siblings of the 
child(ren) listed in Section 44-133.511. 


The parent(s) of: 
The above child(ren), 
A child(ren) in the AU. 


The spouse of: 
The above parent, 


The aided parent, 
An aided child. 


The county shall include the ineligible alien family 


members in the family size when determining the 
MBSAC amount for the AU. 


When an ineligible alien family member shares the 


same familial relationship with more than one AU 
and the members of the AUs live in the same home, 


the caretaker relative shall determine in which AU 


the needs of the non-AU family member shall be 
considered. 


HANDBOOK BEGINS HERE 


(a) 


A mother with one child (AU #1) has an ineligible 
alien child in common with the unmarried father who 
has one child (AU#2). The ineligible alien child in 
common has no deprivation and shares the same 
familial relationship with both AUs. In this 
situation, the caretaker relative shall decide in which 
AU the ineligible alien common child's needs shall 
be considered pursuant to Section 44-133.52. 


HANDBOOK ENDS HERE 
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Treatment of Income of 


Ineligible Alien Family 
Members 


531 Determine 
Net Income 


(a) 


(d) 


.532 Remainder 


The county shall determine the net nonexempt 
income of ineligible alien family members in the 
following manner. 


Determine the net nonexempt income of each 
ineligible alien family member according to the 
provisions in Chapter 44-100. 


When determining net nonexempt earned income, 
each employed family member shall be entitled to the 
work expense disregard. 


The dependent care disregard and the $30 and one- 


third disregard and the $30 disregard shall not be 
allowed. 


Deduct any amount actually paid by each family 
member to persons not living in the home but who 
are, or could be, claimed by the family member as 
dependents for purposes of determining federal 
income tax liability. 


Deduct any court-ordered child and spousal support 
paid by the family member to persons not living in 


the home. 


The remainder is net nonexempt income to the AU 
for eligibility and grant amount determination. The 
needs of the ineligible alien family members shall be 
included pursuant to Section 44-133.52. 


HANDBOOK BEGINS HERE 


Example 


Region 1 nonexempt AU consists of mother and one 
child. Aided mother has $600 gross income. Also 
living in the home is: 1) an ineligible alien child of 
the aided mother who receives $150 per month from 
the absent father; 2) the ineligible alien spouse of 
the aided parent; 3) an ineligible alien child in 
common with the aided parent who has no 
deprivation and 4) an ineligible alien separate child 
of the spouse. The spouse has $390 earned income. 
No child care is paid by the family. 


10 











There are 6 people.in the family. The family's total 
gross income is $1140. 


$600 Aided Mother's Income 

+ $150 Ineligible Alien Child's Income 
$390 Spouse's Income 

=$1140 Family's Total Income 


First Step: | Compare gross income of $1140 to $2121 (185% of 
MBSAC for 6). Family passes gross test. 


Second Step: Complete the net test. 


$600 (Aided mother's gross income) 
- $120 (SWE and $30 disregards) 


- $160 (1/3 disregard) 
= $320 Aided mother’s net nonexempt income 


$390 (Spouse’s earned income) 


- $100 Support paid to other not living at 
home 


- $ 90 (Standard Work Expense Disregard) . 
= $200 Spouse’s net income 























$150 Child’s income has no deductions 


$320 + $200 + $150 = $670 Family's net income 
to be compared to $1147 (MBSAC for 6). Family 
passes net income test. 


Third Step: Grant computation. 


$1147 (MBSAC for 6) 
- $670 (Family’s net nonexempt income) 


= $477 Potential Grant 


$456 (MAP for 2) 
$477 > $456 = Grant for AU is $456 





HANDBOOK ENDS HERE 


6 (Continued) 
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Authority Cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10553, 10554, 10604, 11254, 11450, 11452, 11453, and 11486, 
Welfare and Institutions Code; 45 CFR 205.50(a)(1)()(A); 45 CFR 
233.20(a)(1)(i); 45 CFR 233.20(a)(3)(ii)(C), (a)(3)(vi)(B), (a)(3)(xiv), 
(a)(3)(xiv)(B), and (xviii); 45 CFR 233.50(A)(c); and 45 CFR 

233.90(c)(2)(1); Family Support Administration Action Transmittal 91-15 
(FSA-AT-91-15), dated April 23, 1991; and Omnibus Budget 
Reconciliation Act (OBRA) of 1990; U.S. Department of Health and 
Human Services Federal Action Transmittal No. FSA-AT-91-4 dated 
February 25, 1991; Simpson v. Hegstrom, 873 F.2d 1294 (1989); Ortega 
v. Anderson, Case No. 746632-0 (Alameda Superior Court) July 11, 1995; 
and Federal Register, Vol. 58, No. 182, pages 49218 - 20, dated 
September 22, 1993 and 42 USC 602(a)(39). 
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Amend Section 44-207 to read: 


44-207 INCOME ELIGIBILITY (Continued) 44-207 
wl (Continued) 
.11 (Continued) 


.111 The MBSAC is the amount of money which is necessary to provide an FBU 
AU with the following: (Continued) 


2 . 185 Percent Income Limit for Eligibility 
wal Description of 185 Percent Income Limit 


The AU is ineligible any month in which the total 
reported or anticipated gross income and any deemed 


income of the AU and of any ineligible alien family 


members, plus all countable income pursuant to 
Section 44-133 for that month exceeds 185 percent of 


the combined Minimum Basic Standard of Adequate 
Care (MBSAC) and the value of any special needs. 


211 After application of the appropriate exemptions and 
exclusions not otherwise precluded by this section, 
income considered in the 185 percent income limit is 

‘ the total of gross income as defined in Chapter 44- 
100. For purposes of the 185 percent income limit, 
the following exceptions shall apply: (Continued) 


(b) The child/spousal support collected by the county 
shall be included in gross income, except as specified 
in Section 44-111.47 and Section 44-314.6. 
(Continued) 
.22 Applying the 185 Percent Income Limit 


The 185 percent income limit shall be applied to reported income and anticipated 
income. 


.221 Reported Income 
(a) When the income for the budget month reported on the Monthly 


Eligibility Report (E47 exceeds the 185 percent income limit for 
that month, the FBU AU shall be ineligible. 
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3 


Financial Eligibility 


ot 


(b) 


(c) 


(d) 


When the income results in ineligibility for the FBU AU and it 
appears that this level of income will continue, the aid shall be 
discontinued as soon as administratively possible. Any aid 
payments received for the month the excess income was received 
and for the subsequent month are overpayments. 


When the income results in ineligibility for the FBU AU and it 
appears this level of income will not continue, the FBU*s AU’s aid 
payment shall be suspended for the payment month. See Section 44- 
315.6. 


When the income received in the first or second month of aid 
exceeds the 185 percent income limit and it appears this level of 
income will not continue, any aid payment received by the FBU AU 
in the month the excess income was received is an overpayment. 
See Section 44-313.1. 


.222 Anticipated Income (Continued) 


(b) 


When the estimated income exceeds the 185 percent income limit, 
the FBU AU shall be ineligible for the payment month and aid shall 
be discontinued. For a month in which income is to be 
retrospectively budgeted (see Section 44-313.2) and for purposes of 
applying Section 44-207.222 only, estimated income shall not 
include the anticipated receipt of a regular and periodic extra 
paycheck. (Continued) 


The FB AU is financially eligible for any month in which on the first of the 
month the combined actual or estimated net nonexempt income for the month of 


members of the FBU AU plus all other countable income pursuant to Section 44- 
133 is less than the Minimum Basic Standard of Adequate Care (MBSAC) for the 


AU and ineligible alien family members (if applicable) plus the value of any special 
need(s). 
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HANDBOOK BEGINS HERE 


Example: 


A family consisting of a parent and one child has a net income of $420. 
They have a nonrecurring special need of $50. Assume the MBSAC for 
two is $408*. Since the net income of $420 is less than $458 ($408* 
MBSAC plus $50 nonrecurring special need), the family is financially 
eligible. 


*These MBSAC amounts are subject to change. Use current amounts as 
specified in Section 44-207.112. 


Example: 


Region 1 nonexempt AU consists of mother and one child. Also living in 
the home is: 1) ineligible alien spouse of aided mother (stepfather to the 
recipient child) and 2) an ineligible alien child in common (half-sibling of 
the recipient child). Ineligible alien stepfather has $750 gross earned 


inc 
$750 Gross Earnings 

-90 Work Expense Disregard 
$660 Subtotal 


-150 Court Ordered Child Support Paid to a Child not Living in the Home 
$510 Net Nonexempt Income 


$510 < $895 (MBSAC for 4, AU plus non-AU family members) 


The AU passes financial eligibility. 
HANDBOOK ENDS HERE 





.32 Net Nonexempt Income 


Net ee. ones is § BHOSS income asian va Anam 
payin y 5 re-earnings art-time—stider 


321 





applicants) for the AU and ineligible al alien family neers (if applicable), 


minus all applicable income exemptions (listed in Section 44-111) and 
income deductions (listed in Section 44-113). 


(a) Gross income includes: 1) earnings by part-time student applicants; 
and 2) current child support payments collected by the county, but 
does not include child support payments collected by the county for 
a child subject to MFG, see Section 44-314.6. 
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(Continued) 


4 Treatment of Lump Sum Income (Continued) 


.413 





414 


415 


.41 ~~‘ Definition of Lump Sum Income (Continued) 


Lump sum income received by a person in the AU who is not required to 
be in the AU pursuant to the mandatory inclusion provisions at Section 82- 
820.3 is treated as follows: (Continued) 


(c) The person(s) removed from the AU shall serve a POI computed as 
follows: (Continued) 


(2) Divide the remaining lump sum income plus the net 
nonexempt income in the budget month of all persons 
serving the POI by the MBSAC plus any special needs for 


the nS of peor athe oe a POI. ne ee 





etenend ieenaeneh When on ineligible 7 aie ‘family 
members pursuant to Section 44-133.5 live in the home, the 


MBSAC shall be increased for each ineligible alien famil 
-IMember. (Continued) 


Lump sum income is not subject to the lump sum income computation when 
it is received by: 


(a) A stepparent living in the same household as the AU but who is not 
included in the AU as an applicant, recipient or essential person. 


(b) A person who is excluded from the AU by law. 


Income of a stepparent who is not included in the AU or a person excluded 
from the AU by law shall be considered available to the AU. The amount 
of income available to the AU is determined by applying the appropriate 
deeming computation (Section 44-133). If the countable income, including 
the lump sum, exceeds the AU*s MBSAC plus any special needs for the AU 
plus the ineligible alien family members for the month, the AU is ineligible 
for that month (see Section 44-315.8 for regulations governing one-month 
suspensions). Any portion of the lump sum income retained by the 
stepparent or the person excluded from the AU by law subsequent to the 
month of receipt represents property (see Sections 42-203.5, 42-205.3, and 
42-205.4). (Continued) 
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Lump Sum Income Computation 


The following computation applies to lump sum income which was received but not 
reported to the county, and to reported lump sum income received in the budget 
month. 


.421 Divide the total of the lump sum income, plus any other net nonexempt 
income received in ne sass month ve the Ae of the MBSAC plus it 
— haw WH ; 





eeteased foreach stici- okie When 1 ineligible align : family cane 


pursuant to Section 44-133.5 live in the home, the MBSAC shall be 
increased for each ineligible alien family member. 


.422 The resulting whole number is the number of months of ineligibility for the 
FBU AU. (Continued) 





percent tier Hie aoe Seen aero} (Continued) 


Authority Cited: Sections 10553, 10554, 11450, and 11453, Welfare and Institutions Code. 


Reference: 





Sections 10553, 10554, 11017, 11157, 11255, and 11280, Welfare and 
Institutions Code; 45 CFR 206.10(a)(1)(vii); 45 CFR 233.20(a)(2)(i) and 
(xiii); (a)(3)Gi)(F), (a)(3)(vi)(B), (a)(3)(xiv), and (a)(3)(xiv)(B); and Darces 
v. Woods (1984) 35 Cal. 3d 871; Petrin v. Carlson Court Order, Case No. 
638381, May 12, 1993; Rutan v. McMahon, Case No. 612542-L (Alameda 
Superior Court) February 19, 1988; Letter from Department of Health and 
Human Services (DHSS), December 5, 1990; Johnson v. Carlson Stipulated 
Judgement; Ortega v. Anderson, Case No. 746632-0 (Alameda Superior 
Court) July 11, 1995; Federal Terms and Conditions for the California 
Assistance Payments Demonstration Project as approved by the United 
States Department of Health and Human Services on October 30, 1992; 
Federal Terms and Conditions for the California Work Pays Demonstration 
Project as approved by the United States Department of Health and Human 
Services on March 9, 1994; United States Department of Health and Human 
Services, Office of Family Assistance, Aid to Families with Dependent 
Children Action Transmittal No. ACF-AT-95-10 dated September 19, 
1995; and Letters from the Department of Health and Human Services, 
Administration for Children and Families, dated February 29, 1996, 
March 11, 1996, and March 12, 1996. 
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Amend Section 44-352.4 to read: 


44-352 


4 


OVERPAYMENT RECOUPMENT (Continued) 44-352 
Methods of Recovery (Continued) 
.41 Grant Adjustments (Continued) 
.411 Step One Determine the sum of the AU's total available 





(a) 


(b) 


Agency 
Error 


(2) 


(3) 


(3) 


income and liquid resources in the payment month 
by adding together the following: 


For overpayments caused by agency error, 
(Continued) 


The AU's gross earned income less: (Continued) 












For all other overpayments, (Continued) 


The AU's gross earned income, (Continued) 





+143-44-pins (Continued) 
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Authority Cited: 


Reference: 


Sections 10553, 10554, and 11004(h), Welfare and Institutions Code. 


Sections 10553, 10554, 11004, 11017, 11155, 11155.1, 11155.2, 11257, 
11450, 11452, and 11453, Welfare and Institutions Code; 45 CFR 
233.20(a)(3)(i)(B) and (a)(13); Darces v. Woods (1984) 35 Cal.3rd 871:201 
Cal.Rptr. 807; Ortega v. Anderson, Case No. 746632-0 (Alameda Superior 
Court) July 11, 1995; and the Federal Terms and Conditions for the 
California Work Pays Demonstration Project as approved by the United 
States Department of Health and Human Services on March 9, 1994; 45 
CFR 233.20(a)(13); and Administration for Children and Families (ACF) 
Action Transmittals (AT) 94-11 and 94-20. 
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Attachment to STD. 400 

Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996 - 
Phase II (ORD #0497-12) 

Emergency Filing 


Section B. 1. Specify California Code of Regulations Title(s) and Section(s) 


Amend Sections: 63-300.51(b) et seq. 63-501.52 


63-402.22 63-502.3 

63-405 et seq. 63-503.3 and .4 
63-407.5 and .611 63-504.1 

63-408.2 and .6 63-801.4, .5, .7, and .8 


63-1101.2 and .3 (Handbook) 














Adopt Section 63-1435 to read: 


63-1435 IMPLEMENTATION OF PERSONAL RESPONSIBILITY AND 63-1435 


[- 


lio 


WORK OPPORTUNITY RECONCILIATION ACT (PRWORA) 
OF 1996 - PHASE II 


Implementation for Non-Citizen Provisions: 


.11 County welfare departments (CWDs) shall implement the provisions in Section 63- 


405 for all currently certified non-citizen food stamp recipients on September 1, 
1997. 


.12 | CWDs shall implement the provisions in Sections 63-300.51(b) through (b)(6); 
Sections 63-405.111(d) and (e), .112(e)(1), .112 (e)(2)(A)1., .2 and .3 through .41 


upon filing with the Secretary of State. 
Implementation for All Other Provisions: 


Effective upon filing with the Secretary of State, CWDs shall implement the adopted or 
amended provisions for all new Food Stamp applications and administrative error (AE) 


over issuances. 


.21 Continuing cases and existing AE over issuances shall be converted as follows: 


.211 CWDs shall implement the provisions in Sections 63-502.35, .36, .37, and 
-38; and Sections 63-503.311 and .312 for all continuing cases at the 
household's request, at recertification, when the case is reviewed next or 
the CWD becomes aware a review is needed, whichever occurs first. 


Restored benefits to entitled households shall be provided retroactive to 
March 1, 1997. 


.212 CWDs shall implement the provisions in Section 63-402.229; Section 63- 
503.441 and .444(b); and Sections 63-504.121, .122, .132, .133, and .141 


for all continuing cases at the household's request, at recertification, when 
the case is reviewed next or the CWD becomes aware a review is needed, 


whichever occurs first. 


.213 CWDs shall implement the provisions in Sections 63-407.52, .53, .542, and 
.611(a); Sections 63-408.212(a), .23, .612, and .612(a) for all continuing 
cases upon filing with the Secretary of State. 














214 


2215 


Authority Cited: 


Reference: 





CWDs shall implement the provisions in Sections 63-801.431(d) and (e), 
, 442, .512, .722(a)(2); .723, .731, .732, .733, and .823 for all 


existing AE over issuances upon filing with the Secretary of State, for only 


that portion of the claim that occurred on or after October 1, 1996, based 
on Aktar v. Anderson. 


Handbook Sections 63-501.522(a) arid .524(a); and Handbook Sections 63- 
1101.24, .27, .3, .31 are updated with current amounts for ease of use. 





Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; and 7 U.S.C. 


2015(d)(1), P.L. 104-193, Sections 115, 402, 801, 809, 810, 815, and 844 
(Personal Responsibility and Work Opportunity Reconciliation Act_of 
1996). 

















Amend Section 63-300.51 to read: 


63-300 APPLICATION PROCESS (Continued) 63-300 


2 


Verification (Continued) 
.51 Mandatory Verification 


The CWD shall verify the following information prior to certification for 
households initially applying: (Continued) 


(b) Alien Status 


Based on the application, the CWD shall determine if members identified 
as aliens are eligible aliens, as defined specified in Sections 63-403-1(6) 


through-(} 405.11 through .17, by requiring that the household present 
verification for each alien member. 























(41) If the proper INS documentation is not available, the alien may state 
the reason and submit other conclusive verification. The CWD 
shall accept other forms of documentation or corroboration from 


INS-that-the-alien-is-elassified_pursuantto—Sections tH (ais; 








Authority cited: 


Reference: 





(52) If the alien has no documentation at all of eligible alien status, (not 
even an INS form I-94) the CWD shall inform the alien that: 


(A) he/she is ineligible to participate in the Food Stamp Program 
without INS verification of alien status, 


(B) he/she may contact INS or otherwise obtain the necessary 
documentation and 


(C) _ if he/she wishes, he/she may sign a Fform €A-6 authorizing 
the CWD to request verification of the alien's status. 


(63) (Continued) 
(74) (Continued) 
(85) (Continued) 


(96) (Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 11023.5, 11348.5, and 18904, Welfare and Institutions 
Code; 7 CFR 273.2(b)(ii), (c)(5), proposed (f)(1)(xii) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994, (f)(3)(ii), and 
(j)(1); 7 CFR 273.4(a)(10); and USDA Food and Nutrition Service Office, 
Western Region, Administrative Notice 84-56, Indexed Policy Memo 84- 
23; 7 U.S.C.A. 2020(e)(2); Americans with Disabilities Act (ADA), 
Public Law (PL) 101-336, 1990: U.S.D.A. Food and Consumer Services 
Administrative Notice No. 94-22 dated January 7, 1994; Chapter 306, 
Statutes of 1988, and AB 1371, Chapter 306, Statutes of 1995; and Blanco 
v. Anderson Court Order, United States District Court, Eastern District of 
California, No. CIV-S-93-859 WBS, JFM, dated January 3, 1995. 























Amend Section 63-402.2 to read: a 


63-402 


HOUSEHOLD CONCEPT (Continued) 63-402 


a Nonhousehold and Excluded Household Members (Continued) 


Excluded Household Members (Continued) 


22 
.229 
Authority Cited: 
Reference: 





Drug Felony Conviction 


Individuals convicted (under federal or state law) of any felony offense that 
has as an element, the possession, use, or distribution of a controlled 
substance. A controlled substance does not include distilled spirits, wine, 
malt beverages, or tobacco. This is a permanent exclusion and shall only 
affect convictions occurring after August 22, 1996. (Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.1(a)(1) through (a)(2)(ii) through (b)(2)(iii), (c), (c)(1), (c)(6), 7 CFR 
273.1(d)(1) and (2), (e)(1), and (g); 7 CFR 273.2()(4); 7 CFR 
273.9(b)(2) (ii); 7 CFR 273.10(c)(1)(G); 7 CFR 273.11(b)(1); 7 CFR 274.5 
and 7 CFR 274.10; Public Law (P.L.) 100-77, Section 802; P.L. 103-66; 
USDA Food and Consumer Services, Administrative Notice 94-39; USDA 
Administrative Notice 89/65/Policy Memo 89-11 and 89-12; and 7 U.S.C. 
2015(d)(1), P.L. 104-193, Sections 115, 803, 815, and 821 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996). 








ay 











Repeal Section 63-403 (Title and introductory language) and Sections 63-403.1(b) through .321 
to read: ; 























Renumber Sections 63-403.1 and .1(a) as the Introductory Paragraph to Section 63-405 and 
amend; Renumber Sections 63-403 33 through .334 to Sections 63-405.3 through .34, 
respectively, and Sections 63-403.4 through .41(c) to Sections 63-405.4 through .413, 
respectively; and amend Section 63-405 (Title and introductory language) and Sections 63- 
405.111, .112(e),.2, .32, and ..412 to read: 


63-405 PROVISIONS AND-PROCEDURES POR DETERMINING THE 63-405 


ELIGIBLE ALIEN STATUS 





CWDs shall limit participation in the Food Stamp Pprogram to 


€itizens-and EligibleAtiens 
individuals who are residents-ofthe either United States and-one-of-the-foltowing: citizens or 
eligible aliens. 


(ay A -United States-eitizen- For the purpose of qualifying as a United States citizen, the United 
States shall be defined as the 50 states and the District of Columbia, Puerto Rico, Guam, and the 
Virgin Islands. Additionally, citizens of American Samoa, Swain’sIsland and the Northern 
Mariana Islands who reside in the United States shall be considered to have met the citizenship 
eligibility requirements. 


1 (Continued) 
-11 (Continued) 


.111 Acceptable Immigration and Naturalization Service (INS) documentation: 
(Continued) 





(ed) Documentation from INS that clearly identifies that the alien is a 
legal permanent resident pursuant to Section 245A of the INA. 


.112 Eligibility requirements: (Continued) 


(e) (Continued) 


10 

















(1) 


(2) 








The required quarters of coverage must be verified by the 
Social Security Administration's automated system. A 
consent for release of information must be signed by the 
sates Whore work a is deine se erste each - we 


or parent of ahouschokt member teri danine the food 
tamp application. If a completed consent form cannot be 


SBeniel from a living parent or spouse who is not a member 
of the household, the work history cannot be requested 
through the automated system, but must instead be obtained 
manually. The full name, social security number, date of 
birth, sex, relationship to applicant, month and year 
relationship began, and the month and year of last applicable 
quarter must be obtained and mailed to: SSA, OCRO, P.O. 
Box 17750, Baltimore, Maryland, 21235-0001. 





An individual whose eligibility requires verification of 
quarters of coverage through the manual system cannot 
receive food stamps pending such verification. 


An applicant shall be an eligible household member pending 
verification of his or her work history by the automated 


system if the eligibility criteria detailed below are met. At 


the eligibility interview the CWD shall ask the following 
questions about the alien whose eligibility needs to be 
determined. (Continued) 

(Continued) 


(A) Lag Quarters (Continued) 


1. (Continued) 





11 

















HANDBOOK BEGINS HERE 
ESTABLISHING QUARTERS 
The term “quarter” means the 3 calendar month periods 
ending with March 31, June 30, September 30, and 
December 31 of any year. 
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Social Security ‘credits (formerly called “quarters of 
coverage”) are earned by working at a job or as a self 
employed individual. A maximum of 4 credits can be 
earned each year. 


For 1978 and later, credits are based solely on the total 
yearly amount of earnings. All types of earnings follow this 
tule. The amount of earnings needed to earn a credit 
increases and is different for each year. For 1978 through 
1997, the amount of earnings needed for each credit is: 


1978.....$250 1988.....$470 
1979.....$260 1989.....$500 
1980.....$290 _ 1990.....$520 
1981.....$310 1991.....$540 
1982.....$340 1992.....$570 
1983.....$370 1993.....$590 
1984.....$390 1994.....$620 
1985.....$410 1995.....$630 
1986.....$440 1996.....$640 
1987.....$460 1997.....$670 


A current year quarter may be included in the 40 quarter 
computation. 


To determine the number of credits, divide the individual’s 


total yearly earnings by the amount shown above for that 
year. For example, earnings of $1360 in 1982 results in 
four credits ($1360 divided by 340). DO NOT CREDIT 
CALENDAR QUARTERS THAT HAVE NOT ENDED. 


If you need to use quarters before 1978: 


o A credit was earned for each calendar quarter in 
which an individual was paid $50 or more in wages 
(including agricultural wages for 1951-1955); 


Four credits were earned for each taxable year in 
which an individual’s net earnings: from_self- 
employment were $400 or more; and/or ~ 


-A credit was earned for each $100 (limited to a total 
of 4) of agricultural wages paid during the year for 
years 1955 through 1977. 


ito) 


1o 


HANDBOOK ENDS HERE 
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(3) If upon further review SSA cannot establish additional 
earnings and the alien does not have at least 40 qualifying 
quarters, the CWD shall establish an inadvertent household 
error claim for over issuance for the months food stamps 
were received while searching for additional quarters of 
coverage. 


.12 A refugee under Section 207 of the INA. (Continued) 


2 Other alien provisions and procedures not superseded by Section 63-405 remain in effect; 





63-403 


.33 — Responsibilities of Sponsored Aliens 


For a period of three years from the alien’s date of entry or date of admission as a lawful 
permanent resident, the sponsored alien shall be responsible for the following: 


Ac =A 


a2 


333 


334 


Obtaining the cooperation of his/her sponsor. 


Providing the CWD at the time of application and at the time of 
recertification with any information and/or documentation necessary to 
calculate the deemed income and resources of the alien's sponsor and the 


sponsor's spouse. See Section 63-503.49 for deeming procedures. 


Providing the names (or other identifying factors) of other aliens for whom 
the alien's sponsor has signed an agreement to support. 


Reporting the required information about the sponsor and sponsor's spouse 
should the alien obtain a different sponsor during the certification period 
and for reporting a change in income should the sponsor or the sponsor's 
spouse change or lose employment or die during the certification period. 
Such changes shall be handled in accordance with the timeliness standards 
and procedures described in Sections 63-505.3 and .5 as appropriate. 


4 Reporting of Illegal Aliens 


The CWD shall immediately inform the local INS office whenever personnel responsible 
for the certification or recertification of households discovers that an applicant or a 
household member is under an order of deportation. For purposes of this section, the term 
household member shall mean a person whose name appears on the application or other 
documents and who would have been a food stamp household member except for his/her 
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alien status. When a person indicates inability or unwillingness to provide documentation 
of alien status, that person shall be classified as an ineligible alien. In such cases the CWD 
shall not continue efforts to obtain such documentation. The ineligible alien's income and 
resources shall be available to the household as specified in Section 63-503.44. CWD 
disclosure to INS shall be deemed to be within the administration of the Food Stamp 
Program as described in Section 63-201.3. (See Section 63-403.325.) 


.41_ For reporting purposes, reliable sources of information regarding orders of 
deportation shall be limited to: 


€a).411 The alien's or other household member's admission, 
€b).412 Food stamp documents, or 


€e}.413 Presentation of INS documents showing that the alien is under an order 
of deportation. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.2(j)(3) and (4);; 7 CFR 273.4(a)(8);; 7 CFR 237.10(b);;7 CFR 273.6,; 
U.S.D.A. Food and Nutrition Service, Administrative Notice 92-30;; 
Federal Register, Vol. 56, No. 233, page 63594; Public Law 104-193, 
Section 402 (Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996); Administrative Notice 96-47; Administrative Notice 96-48 
(Part A, page 6); and Administrative Notice 96-55; Administrative Notice 
97-02; Administrative Notice 97-13; and Administrative Notice 97-44; and 
Administrative Notice 97-82. 
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Amend Sections 63-407.5 and .6 to read: 
63-407 WORK REGISTRATION REQUIREMENTS (Continued) 63-407 
2S Failure to Comply (Continued) 


.52 Within 10 days of determining that noncompliance with any of the generat Food 
Stamp work requirements at Sections 63-407.42;-43,and—44 was without good 
cause, as specified in Section 63-407.51, the CWD shall issue a notice of action 
informing the household of the sanction being imposed on the noncompliant 
registrant. In addition to the requirements specified in Section 63-504.21, the 
notice shall contain a description of the act of noncompliance, identify the 
minimum eee o the tog saa sanction and shall specify that the-individuat 


tod if, at any time, the individual 
econ pein in accordance with Secaai: 63-407.611, the sanction shall end and 
the individual may reapply for food stamps. Information shall also be included 
describing the action which can be taken to end the sanction, in accordance with 
Section 63-407.612 when the minimum sanction period identified in Section 63- 
407.53 is completed. (Continued) 











.53. For purposes of determining the appropriate sanction to apply, the CWD shall 
count any previous sanctions imposed on the registrant for failing to comply with 
the requirements of Sections 63-407.4 and .55, and Section 63-408. If the 


registrant qualifies for one of the exemptions listed at Section 63-407.611, during 
the minimum sanction period identified in Sections 63-407.531, .532 or .533, the 
sanction shall end and the registrant may reapply and be approved for food stamps 
if otherwise eligible. 





.531 The first food stamp sanction shall continue for one month or until 
eligibility-is-established compliance is achieved, whichever is longer. 





.532 The second food stamp sanction shall continue for three months or until 
eligibilityis-established compliance is achieved, whichever is longer. 


.533 The third or subsequent food stamp sanction shall continue for six months 


or until eligibitityis-established compliance is achieved, whichever is 
longer. (Continued) 





.54 (Continued) 


542 





individual shall not be disqualified if, as to the effective sate bf the 
sanction identified in Section 63-407.53, that individual becomes exempt in 
accordance with Sections 63-407.21(a), (b), (d), (, (g), or (h). An 
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sanetion- period identified in Section 63-407-534, 532, or-533. When, for 
reasons including exemption, a sanction is not imposed, it will not be 
counted as an instance of noncompliance. (Continued) 


6 Ending Disqualification 


.61 ‘If an individual is otherwise eligible following completion of the minimum sanction 
period identified in Section 63-407.53, eligibility may be reestablished if the 
individual: 


Authority cited: 


Reference: 


Becomes exempt in accordance with Sections 63- 407.21(a), (b), (d), (A), 
(g) or (h). 


(a) This provision applies at any time during the period of 
disqualification. (Continued) 


Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.1(d)(2); 7 CFR 273.7(d)(1)Gi)(A) and (E); 7 CFR 273.7(f), (f)(1)(vi), 
(f)(2), and (f)(4)(@ji); 7 CFR 273.7(h); 7 U.S.C. 2014(e), 7 U.S.C. 
2015(d)(1), (d)(2), ((4)@dD, and (0); U.S.D.A. Food and Nutrition 
Service Administrative Notice 94-39; Public Law 104-193, Sections 815, 
817, 819 and 824 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); and U.S.D.A. Food and Consumer Service 
Administrative Notices 97-22 and 97-65. 
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Amend Sections 63-408 .2 and .6 to read: i 
63-408 VOLUNTARY QUIT (Continued) 63-408 
.21 (Continued) 


.212 Specify that the sanction period shall begin the first of the month following 
the month the registrant is provided a timely notice of action and shall 
continue for the period identified in Section 63-407.53. 


(a) The notice shall inform the registrant that if, at any time, he/she 
becomes exempt _in_ accordance with Section 63-408.612, the 


sanction shall end and he/she may reapply for food stamps. 
(Continued) 


.23 If the quit occurred or is determined during the last month of a certification period, 
the noncompliant registrant shall be denied eligibility for the period specified in 


Section 63-407.53, unless he/she becomes exempt in accordance with Section 63- 
408.612. (Continued) 


6 Ending a Voluntary Quit Disqualification 


.61 Following the end of the minimum disqualification period identified in Section 63- 
407.531, .532, or .533, a registrant may begin participating in the Program after 
reapplying and being determined eligible if the individual: (Continued) 


$ Qualifies aan one 


of ae work senictation sherms listed : ¥ Section 63-407.21, other than 
the exemptions specified in Section 63-407.21(c), (e), or (g). 


.612 





(a) This provision applies at any time during the period of 
disqualification. (Continued) 


Authority cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; California Code 
of Regulations, Title 22, Division 12, Chapter 1 commencing with Section 
101151, Chapter 2 commencing with Section 101251, and Chapter 3 
commencing with Section 102351.1; 7 U.S.C. 2015(d)(1) and (0), Public 
Law 104-193, Sections 815 and 824 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996); and U.S.D.A. Food and 
Consumer Service Administrative Notices 97-22 and 97-65. 
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Amend Section 63-501.52 to read: se 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 
i) Resource Values (Continued) 
.52 Handling of Licensed Vehicles (Continued) 
.522 (Continued) 


ies): ~The Menicis- enciesion uenietomseuiclow etal bes 





H 3 > ? 
2 > ? ? 
8) 
4H 
HANDBOOK BEGINS HERE 


(ba) For example, through-August-34, 1994, a household owning an 
automobile with a fair market value of $5,500 shall have $4,500 
$4,650 excluded and $4,600 $850 applied to its resource level. 


HANDBOOK ENDS HERE 
.523 (Continued) 
.524 In the event a licensed vehicle is assigned both a fair market value in excess 
of the vehicle exclusion limit as specified in Section 63-501.522(a) and an 


equity value, only the greater of the two amounts shall be counted as a 
resource. 
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2) 


526 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


(a) For example, a second car which is not used by a household 
member to go to work will be evaluated for both fair market value 
and for equity value. Based on a vehicle exclusion limit of $4,500 
$4,650, if the fair market value is $5,000 and the equity value is 
$1,000 the household shall be credited with only the $1,000 equity 
value, and the $500 $350 excess fair market value will not be 
counted. 


(Continued) 
HANDBOOK ENDS HERE 


(Continued) 


Sections 10553, 10554, 11209, and 18904, Welfare and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; 7 Code 
of Federal Regulations (CFR) 272.8(e)(17); 7 CFR 273.2(j)(4); and 7 CFR 
273.8(e)(11) and (18); 7 CFR 273.8(h); Public Law (P.L.) 100-50, Sections 
22(e)(4) and 14(27), enacted June 3, 1987; P.L. 101-201; P.L. 101-426, 
Section 6(h)(2), as specified in United States Department of Agriculture 
(U.S.D.A.), Food and Nutrition Service (FNS), Administrative Notice 
(AN) 91-37; P.L. 101-508, Section 11111(b); P.L. 101-624, Section 1715; 
P.L. 102-237, Section 905, as specified in Federal Administrative Notice 
92-12, dated January 9, 1992; Section 2466d., Title 20, United States Code 
(U.S.C.); 7 U.S.C. 2014(d); 26 U.S.C. 32()(5); 42 U.S.C.A. 5122 as 
amended by P.L. 100-707, Section 105(i); U.S.D.A., FNS, ANs 91-30 and 
94-39; Index Policy Memo 90-22, dated July 12, 1990; U.S.D.A., FNS, 
AN 94-58, dated July 5, 1994; and P.L. 104-193, Sections 810 and 827 
(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996). 
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Amend Section 63-502.3 to read: ms 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 
ee Income Deductions (Continued) 


.35 Homeless Shelter Deduction 


3522) 
.351 The homeless standard shelter altowanee deduction is available to homeless 
i households who are not receiving free shelter for the entire month, fiscal 
or calendar, depending on the county's issuance cycle. If the homeless 
standard shelter attowanee deduction is used, separate utility costs may not 
be claimed since this allowance includes a utility cost component. 


.352 All homeless households which incur, or reasonably expect to incur, shelter 
costs during a month shall be eligible to use the homeless standard shelter 
attewanee deduction without providing verification of the shelter costs. 
Higher shelter costs may be used if verification is provided. 


.353 Homeless households which do not incur shelter costs during the month 
shall not be eligible for the homeless standard shelter altowanee deduction. 
.356 Excess Shelter Deduction (Continued) 


.3561 If the Food Stamp eligible household member(s) shares shelter costs with others, 
the household's deduction amount shall be determined as specified in Section 63- 
502.367. 





.3562 Shelter costs shall include only the following: 


(a) _ Ifactual verified homeless shelter costs are higher than the homeless 
shelter deduction, the actual cost may be used as a housing cost 
instead of a homeless shelter deduction and utility costs may be 


claimed. 


(b) through (f) (Continued) 
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.3563 Standard Utility Allowance (SUA) 
(a) Entitlement to SUA 
(1) (Continued) 

(A) Households who are using the homeless standard 
shelter aHowanee deduction shall not be entitled to 
the SUA because a utility component is included in 
the homeless standard shelter aHewanee deduction. 
(Continued) 

.367 Shared Living Expense Deductions (Continued) 
.3671 Treatment of Separate Households (Continued) 
(a) through (c) (Continued) 
HANDBOOK BEGINS HERE 
(d) UTILITY ALLOWANCE DECISION CHART 
IF THE HOUSEHOLD (HH)... THEN... 


(1) through (7) (Continued) 


HOMELESS HOUSEHOLDS 
(8) Receives Homeless Standard Not entitled to SUA. 
Shelter AHewanee Deduction 


HANDBOOK ENDS HERE 
.3672 Food Stamp Households with Excluded Members (Continued) 
(a) through (c)(2) (Continued) 
HANDBOOK BEGINS HERE 
.3673 (Continued) 
(a) through (d) (Continued) 


HANDBOOK ENDS HERE 
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3674 


3675 





To prorate within the food stamp ‘household, the CWD shall: 
(a) through (c) (Continued) 
HANDBOOK BEGINS HERE 
EXAMPLES (Continued) 
I through VI (Continued) 


HANDBOOK ENDS HERE 


.378 Child Support Deduction (Continued) 


3781 
3782 
3783 
3784 
3785 


3786 


Authority Cited: 


Reference: 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) - 


(Continued) 


Sections 10553, 10554, 11209, 18900, 18901 and 18904 Welfare and 
Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Public 
Law (P.L.) 99-603, Section 201(a), Section 245A(h)(1)(A)(iii) Immigration 
Reform and Control Act, P.L. 100-50, Sections 22(e)(4) and 14(27), 
enacted June 3, 1987; P.L. 100-77; P.L. 101-201; P.L. 101-508, Section 
11111(b); P.L. 103-66, Section 5(c), (d) and (e) and Section 8(a); 7 Code 
of Federal Regulations (CFR) 271.2; 7 CFR 273.1(c)(6); 7 CFR 273.7(f); 
7 CFR 273.9; 7 CFR 273.9(b)(1), (c), and proposed amended (c)(1)(ii) as 
published in the Federal Register, Vol. 59, No. 167, on August 30, 1994; 
(c)(1)(ii)(G), (d) and proposed (d)(7) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994, 7 CFR 273.10(d)(1)(i); 7 CFR 
273.11(b)(1); 7 CFR 273.11(c), (d), (d(1), and (e); 7 CFR 
273.21(j)(1)(vii)(A); 7 United States Code (U.S.C.) 2014(c), (d), (e), 
(k)(1)(B), and (k)(2)(F); 7 U.S.C. 2015(e); 7 U.S.C. 2017(a); 20 U.S.C. 
2466d.; 26 U.S.C. 32(j)(5); P.L. 104-193, Sections 807, 808, 809, 811, 


23 














and 829 (Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996); (Court Order re Final Partial Settlement Agreement in Jones v. 
Yeutter (C.D. Cal Feb. 1, 1990) [Dock. No. CV-89-0768].); United States 
Department of Agriculture (U.S.D.A.) Food and Consumer Services (FCS) 
Administrative Notice (AN) 88-40, Indexed Policy Memo 88-10, dated 
April 20, 1988; U.S.D.A., FNS ANs 91-24, 91-30, 94-39, and 94-41; 
U.S.D.A.; and the July 8, 1988 district court order in Hamilton v. Lyng. 
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Amend Section 63-503.3 and .4 to read: a 
63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 
BENEFIT LEVEL (Continued) 
3 Calculating Net Income and Benefit Levels 
.31 Net Monthly Income (Continued) 
.311 To determine a household’s net monthly income, unless the household 
contains a member who is elderly or disabled as defined in Section 63- 
102(e), the CWD shall: (Continued) 
(f) Subtract the homeless shelter deduction. 
(fg) (Continued) 
(gh) (Continued) 
(hi) (Continued) 
312 To determine .the net monthly income of a household that includes a 

member who is elderly or disabled as defined in Section 63-102(e) the 
CWD shall: (Continued) 
(fe) Subtract the monthly dependent care up to the current maximum. 
(ef) (Continued) 
(g) Subtract the homeless shelter deduction. 
(gh) (Continued) 
(hi) (Continued) 
(4) (Continued) 

4 Households with Special Circumstances (Continued) 


.44 Treatment of Income and Resources of Excluded Members 


.441. Household Members Excluded for Conviction of a Drug Felony, IPV 
Disqualification, er Workfare or Work Requirement Sanction, or is a 


Fleeing Felon 
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444 


Authority Cited: 


Reference: 





During the period of time that a household member is ineligible to 
participate because of conviction of a drug felony, disqualification for IPV, 
noncompliance with work requirements as specified in Section 63-407.4, 
er imposition of a sanction while participating as a member of a household 
disqualified for failure to comply with Workfare requirements, or is a 
fleeing felon, the eligibility and benefit level of any remaining household 
members shall be determined as follows: (Continued) 


Reduction or Termination of Benefits Within the Certification Period (Continued) 


(b) When a household member is excluded for Workfare or work requirement 
sanction, SSN disqualification, er ineligible alien status, conviction of a 
drug felony, or is a fleeing felon, and the household's allotment is 
subsequently reduced or terminated, the CWD shall issue a notice of action 
as specified in Section 63-504.26 and, as appropriate, as specified in 
Section 63-407.56. The notice shall inform the household of the exclusion, 
the reason for the exclusion, the eligibility and monthly allotment of the 
remaining members and the actions the household must take to end the 
disqualification. (Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
7 CFR 272.3(c)(1)Gi); 7 CFR 273.1(b)(2)(iii), (c)(3)G), Gi) and (e)(1)() as 
published in the Federal Register, Volume 59, No. 110 on June 9, 1994; 
7 CFR 273.2(j)(4); 7 CFR 273.9(b)(1)Gi) and (b)(2)(ii); 7 CFR 
273.10(a)(1)(iii)(B); 7 CFR 273.10(c)(2)(iii), (c)(3)(1), proposed amended 
7 CFR 273.10(d) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; (d)(1)(i), (d)(2), (d)(3), (d)(4), and proposed (d)(8) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 
and proposed amended 7 CFR 273.10(e)(1)(@)(E-H) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.11(a)(2)(G), (b)(1), (b)(1)@ and Gi), (c), (21), (©)(2)Gii), (€)3)@), 
(d)(1), and (e)(1); 7 CFR 273.21(f)(2)(ii), (ii), (iv), and (v), (g)(3), 
(j)(1)(vii)(B), and (S); (Court Order re Final Partial Settlement Agreement 
in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) F. Supp. ; Waiver 
Letter WFS-100:FS-10-6-CA, dated October 2, 1990, U.S.D.A., Food and 
Consumer Services; Administrative Notice No. 89-12, No. 92-23, dated 
February 20, 1992, No. 94-39, and No. 94-65; P.L. 100-435, Section 351, 
and P.L. 101-624, Section 1717; [7 U.S.C. 2012, 2014(e), and 
2017(c)(2)(B)]; 7 U.S.C. 2015(d)(1); and P.L. 104-193, Sections 815, 827 
and 829 (Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996). 
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Amend Section 63-504.1 to read: +: 


63-504 


1 


HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 


Certification Periods (Continued) 


.12. Additional Requirements for Establishing Certification Periods for Monthly 
Reporting Households 


121 


oh 2e 


Public Assistance and Categorically Eligible Households 


Households in which all members are contained in a single Public 
Assistance (PA) grant, and the food stamp applications are processed jointly 
in-aeeordanee-with as specified in Section 63-301.6, shal may have their 
food stamp recertifications, to the extent permitted by regulation, at the 
same time they are redetermined for PA eligibility. 


The CWD shall assign PA food stamp households certification periods that 
expire no later than the end of the month following the month in which the 
PA redetermination is scheduled. The certification period shall be 
established for no longer than +4 12 months-but ne-tess-than sixmonths. 
The CWD shall be permitted to ) recertify food stamps when the PA 
redetermination occurs. However, if the PA redetermination is-not-made 


and the food stamp 


by-the-end-of the-month for-which it-was-sehedtiled a 
recertification cannot be jointly processed, the CWD shall send the 
household a notice of expiration of its food stamp certification period im 


aeecordance-with as specified in Section 63-504.624 and proceed to recertify 
the household for food stamps in order not to exceed the 12 months. The 
certification period may be shortened i-aeeordanee-with as specified in 


Section 63-504.14 to keep the time frames on the same_ schedule. 
(Continued) 


Nonassistance Households 
All nonassistance households (NA) subject to monthly reporting shall be 


certified for a period not to exceed 12 months but notiessthan-six-months. 
(Continued) 


.13_ Additional Requirements for Establishing Certification Periods for Nonmonthly 
Reporting Households (Continued) 


132 


Public assistance households shall be assigned certification periods in 
Becor Hance _ peeon tues 2h, peal hay ise ose nceion period 

: as; but maybe 1s-and shall take 
into contention the predictability of the household’ Ss circumstances. 
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133 


Households consisting entirely of unempteyable-or all adult members who 
are elderly or disabled persons with very stable incomes shall be certified 


for up to +2 24 months provided other household circumstances are 
expected to remain stable. The CWD shall have at least one contact with 


these households every 12 months. The contact may be in the form of a 


telephone interview, an in-office interview or some form of a written 
report. (Continued) 


.14 Shortening the Length of the Certification Period 


141 


Authority Cited: 


Reference: 


The CWD may shorten the certification period of any household when the 
CWD determines the need to do so based on individual case circumstances 
which shall include, but not be limited to, those circumstances specified 





(Continued) 


Sections 10554, 11265.1, and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
proposed 7 CFR 273.2(f)(1)(xii) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994, (f)(8)(i); (f) (8)(i)(A) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.2(j)(3) and (4); 7 CFR 273.8(b); 7 CFR 273.10(d)(4), (g)(1)(i) and (ii); 
proposed 7 CFR 273.12(a)(1)(vi) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994, and (c); 7 CFR 273.13(a)(2); 7 CFR 
273.14(b)(3); 7 CFR 273.21(e)(1), (H(1)Gii), (D()Gv)(B), proposed 
(h)(2)(ix) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994, (h)(3)(ii), @, G@), GM (wv), GC) wii)(A) and @), 
(j)(2) (iti), ()3)Gi), (j)(B)Gii)(C), and proposed (j)(3)(iii)(E) as published in 
the Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
274.10; P.L. 100-435, Section 351, P.L. 101-624, and P.L. 103-66; 
Section 1717, [7 U.S.C. 2014(e)]; 7 U.S.C. 2014(d)(7) and 2017(c)(2)(B); 
U.S.D.A. Food and Consumer Services, Administrative Notices 94-39 and 


_ 97-50; and P.L. 104-193, Sections 801, 807 and 827 (Personal 





Responsibility and Work Opportunity Reconciliation Act of 1996). 
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Amend Sections 63-801.4, .5, .7, and .8 to read: > 


63-801 CLAIMS AGAINST HOUSEHOLDS (Continued) 63-801 
4 Collecting Claims Against Households and Sponsors of Alien Households (Continued) 
.43 Initiating Collection on Claims 
.431 CWDs shall initiate collection action by providing the household or the 


sponsor of an alien household notice of action requesting repayment which 
provides the following information: (Continued) 





(d) 





elaims;tThe household, or the sponsor shall be informed of the 
length of time the household has to decide which method of 
repayment it will choose and inform the CWD of its decision, and 
of the fact that the household's allotment will be reduced if the 
household fails to agree to make restitution. 





(fe) (Continued) 
(1) (Continued) 
HANDBOOK BEGINS HERE 
(gf) (Continued) 
HANDBOOK ENDS HERE 
.432 (Continued) 


.44 Action Against Households and Sponsors of Alien Households Who Fail to 
Respond 


.441. The CWD shall reduce the household's Food Stamp benefits without further 
notice as specified in Section 63-801.73, when: 
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(a) Collection action has been initiated against the household or the 
sponsor for repayment of an—inadvertent—householderror—or 


i intentional Progrant violation claim; and (Continued) 





.4432 Other Collection Methods (Continued) 





=) Suspending and Terminating Collection of Claims 


.51 Suspending Collection of Inadvertent Household and Administrative Error Claims 
: (Continued) 


.512 If collection action was initiated, and at least one demand letter has been 
sent, the CWD may be permitted to suspend further collection action of an 
inadvertent household error claim or of an administrative error claim 
nes a meneame HOUsenOG: | or- of an-administrative-error-claim 

household when: (Continued) 





7 Method of Collecting Payments (Continued) 
.72 Installments (Continued) 
.722 If the household or the sponsor fails to make a payment in accordance with 
the established repayment schedule (either a lesser amount or no payment), 


the CWD shall notify the household or the sponsor that no payment or an 
insufficient payment was received. 
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(a) The notice of action requesting repayment shall inform the 
household or the sponsor that: (Continued) 


(2) Unless the overdue payments are made or the CWD is 
contacted to discuss renegotiation of the payment schedule, 
the oe a a PCUTTEREY. participating household Secsar 





sole se ae ee tees with an established Sai will fa 





reduced without a further notice and as specified in Section 
63-801.73. (Continued) 


.723 Incases where the household is currently participating in the Food Stamp 
dans and a Paynieat spuedule is aeaeaey a Tepayment of an 
, athots : atte : ation claim, the 
CWD shall ensure that the rieeotiated aout ‘to be qepeid each month 
through installment payments is not less than the amount which could be 
recovered through allotment reduction. Once negotiated, the amount to be 
repaid each month through installment payments shall remain unchanged 
regardless of subsequent changes in the household's monthly allotment. 
However, the CWD, the household, or the sponsor shall have the option to 
initiate renegotiation of the payment schedule if they believe that the 
economic circumstances of the household or the sponsor have changed 
enough to warrant such action. 





.73 — Reduction in Food Stamp Allotments 


.731 CWDs shall collect repayments for arrinadvertent-househoid-error-claint or 

ten claim from a household currently 

participating in the Program by reducing the household's food stamp 
allotments as provided in Section 63-801.44. 





.7332 (Continued) 
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7343 


7354 
7365 


736 


If the household requests to make a lump sum cash and/or food stamp 
coupon payment as full or partial payment of the claim, the CWD shall 
accept this method of payment. The CWD shall reduce the household's 
aHomnent as ean in serum 63- or 178; to recover de amounts of 

‘ a g violation claim not 
renaid aryl a jap: sum ooh cadet food sang ct anon eae unless 
a payment schedule has been negotiated with the household. 





(Continued) 
(Continued) 


(Continued) 


8 Submission of Payments (Continued) 


.82. Each CWD shall submit, for each calendar quarter, a FNS-209. (Continued) 


823 


Authority Cited: 


Reference: 


In accounting for tnad : : intentiona 
violation claims éollections. ihe CWD shall fnetade cash or coupon 
repayments and the value of allotments recovered or offset by the 
restoration of lost benefits. The value of benefits not issued as a result of 
a household member being disqualified, shall not be considered recovered 
allotments and shall not be used to offset an intentional Program violation 
claim. (Continued) 





Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
7 CFR 273.18(a), (a)(1)(ii), and (a)(2); 7 CFR 273.18(c)(1)(ii) and (c)(2)(ii) 
(Federal Register, Vol. 58, No. 209, pp. 58454 and 58455, dated 
November 1, 1993); 7 CFR 273.18(d)(4)(iii); 7 CFR 273.18(e)(1); 7 CFR 
273.18(g)(4)(ii); 7 CFR 273.18(h)(4); 7 CFR 273.18(k)(5); U.S.D.A., 
Food and Nutrition Service letter WFS-100:FS-10-6-CA, dated October 7, 
1991; and P.L. 104-193, Sections 809 and 844 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996). 
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Renumber Handbook Sections 63-1101.3 et seq. and. .4 to Sections 1101.4 et seq. and .5, 
respectively; modify Handbook Section 63-1101.2; and include Handbook Section 63-1101.3 to 
read: 


63-1101 TABLES OF COUPON ISSUANCE (Continued) 63-1101 
y Income Deductions (Continued) 


.24 Excess Shelter Deduction. Effective Jity——1994 January 1, 1997 through 
September 30, +995 1998, the maximum deduction shall be $23+ $250. Effective 
October 1, +995 1998 through Deeember—31,-1996 September 30, 2000 the 
maximum deduction shall be $247 $275. Effective October 1, 2000 forward, the 
maximum deduction shall be $300. The applicable maximum deduction shall apply 
for all households except those containing an elderly or disabled member-and-it 

. Households containing elderly or disabled members are 
entitled to an excess shelter deduction for the monthly amount that exceeds 50 
percent of the household's monthly income after all applicable deductions have 


been allowed (see Section 63-502.35). Effeetive- January 1997 no-maximium 
timit-shalt-be-applied-to-the-exeess-shelter deduction: (Continued) 


27 Homeless Standard Shelter pease pedueian: EtReCte rtreet pat roae te 
homeless standard shelter attowanee-st 
on-Cetober-t deduction is $143. (Continued) 





Jio 


Vehicle Exclusion Limit 


31 The vehicle exclusion limit for vehicles shall be $4650 from October 1996, 
forward. 


.34 Income Eligibility Standards (Continued) 
.341 Maximum Gross Income Standards (Continued) 
.342 Maximum Net Monthly Income Standards (Continued) 


.343 Maximum Gross Income Standards for Elderly and Disabled Separate Household 
- Status (Continued) 


.45 Reciprocal Table for Prorating Initial Month’s Benefits (Continued) 
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AGENCY 
California Department of Social Services 














A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
Repeal of Certain MAP Exemptions 
















2. REQUESTED PUBLICATION DATE 











3. NOTICE TYPE TELEPHONE NUMBER 


Notice re Propones C] 
[| pe Other 


4. AGENCY CONTACT PERSON 

















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 





Including title 26, if toxics-related, 

















SECTIONS 
AFFECTED 

TITLE(S) REPEAL He We 
MPP Sections 89-110.225 and 89-4+66.24 et seq. 


2. TYPE OF FILING 





Regular Rulemaking (Gov. . Emergency (Gov. Code, Resubmittal of disapproved or 
| Gore 911846) a LJ Resubmittal [X] § 11346.1(b)) LJ withdrawn emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 








Changes Without Regulatory Effect : 
LJ Print Only LJ (Cal. Code Regs., title 1, § 100) [] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 





4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Effective sain ced _ Effective on pact with 





January 1, 1998 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[x | Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [| State Fire Marshal 








[_ | Other (Speciy) 














6. CONTACT PERSON TELEPHONE NUMBER 
Frank R. Vitulli, Chief, Office of Regulations Development 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OfAGENCY HEAD OR DESIGNEE 











DATE 
| December 18, 1997 












D TITLE OF SIGNAT 


Eloise Anderson,/ Director 




















STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS | 
When submitting regulations to OAL for review, fill out STD. 


’ 400, Part B. Use the form that was previously submitted with the 


notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


‘RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 


REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill outa new © 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and “Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Repeal Sections 89-110.225 and .24 et seq. to read: 


89-110 MAXIMUM AID PAYMENT (MAP) LEVEL AND MAP RESTRICTION (Continued) 89-110 


se Exempt and Nonexempt AUs The CWD shall determine whether an AU is an 
Exempt or Nonexempt AU for purposes of the 
MAP amounts specified in Section 44-315.311 by 
using the rules in this section. (Continued) 


oe Receives Benefits Receives at least one of the following: 
(Continued) 
2 ; e # ¥ ge 2 ee ity = e ; i j ad 
23 Unaided Non-parent Is an unaided, non-parent caretaker relative;. 
Caretaker 
24 Determinations (Reserved) Has-beer-determinedto- 
seorivati ied-in- Seetion-41-436-2- 
242 GATN-Exempt Meet—the—standards—for—exemptions—due—to 





oe-19 : ; 
reached-the-age-of19- (Continued) 

Authority Cited: Sections 10553, 10554, 11209, and 11450(g), Welfare and Institutions Code. 

Reference: Sections 10553, 10554, 11450.01, 11450.015, and 11450.03, Welfare and 


Institutions Code; Federal Terms and Conditions for the California Assistance 
Payments Demonstration Project as approved by the United States Department of 
Health and Human Services on October 30, 1992; and Memorandum of Decision 
and Order in Green v. Anderson, (Civ. S-92-2118) dated January 28, 1993; and 
Letters from the Department of Health and Human Services, Administration for 
Children and Families, dated February 29, 1996, March 11, 1996, and March 12, 
1996. 
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1197-30 














AGENCY 
Statewide Fingerprint Imaging System (SFIS) - CalWORKs 














A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1, SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
























3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 


[_] Notice re Proposed 











B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


ADOPT 














SECTIONS 40-026 
AFFECTED AMEND 
40-105, 40-171, and 80-301 
TITLE(S) REPEAL 
MPP 
2. TYPE OF FILING 
Regular Rul king (Gov. ; Emergency (Gov. Code, Resubmittal of disapproved or 

LJ Code, § 11346) Ing (Gov. [_] Resubmita [X] §11346.1(0)) CO) tiara emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


: Changes Without Regulatory Effect - 
LJ Print Only (Cal. Code Regs., title 1, § 100) LJ Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 


N/A 


4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 

















[ ] Effective 30th day after Effective on filing with Effective January 1, 1998 
ili if retary of State her i 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [| State Fire Marshal 


[| Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 
Frank R. Vitulli, Chief, Office of Regulations Development 657-2586 


7. 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
n. 


| DATE DEC 19 1997 

















ELOISE ANDERSO 


Director 


My, 





























STATE OF CALIFORNIA * 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD.-400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Offite 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES a Fi 
Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
’ (2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will retum the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


“Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 


. STD. 400 attached to the front of each (one copy must bear an 


original signature on the certification). (See Government Code 


’ § 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- . 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











< * any time.after that date when the SFIS becomes op erational: : 


The regulations will be é ee 


Section _40-105.31. is added_to_ specify ) 


fe uired to provide finge rint and photo j ima ese 


Séction 40-105.33 is added to specif ‘thiose individuals 
are exempt from SFIS requirements. 99 7 


Section 40-105.34 is added to. specif )e 
_-Tequired to provide fingerprint and .photo images: willbe | 
: informed that the images are confidential and ma ot. be 
urpose other: than | the 


‘prosecution of fraud. 
“Section 40-105.35-is added to specify’ that an otherwise 
- eligible AU shall not be ineligible due to a: technical roblem 
in athe SFIS system. 


Section 40-171.221K. is added to'specify that the county wil 

















Section 80-301f.(2) is added to provide a definition of 


‘fingerprint imaging." 


Section 80-301p.(4) is added to provide a definition of 


‘photo imaging." 


Section 80-301s.(8) is added to provide a definition of 
"Statewide Fingerprint Imaging System (SFIS)." 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10830, Welfare and Institutions Code. 














Amend Section 40-105 to read: 


40-105 APPLICANT AND RECIPIENT RESPONSIBILITY (Continued) 40-105 


33 Statewide Fingerprint Imaging System (SFIS) Requirements 
i .31 ~~ As a condition of eligibility, persons listed in Section 40-105.32 must supply 


through the SFIS two fingerprint images and a photo image at the time of 
application. Failure to provide the required images will result in ineligibility for 


the entire assistance unit. 


.32 The following persons must provide fingerprint and photo images: 


.321 Each parent and/or caretaker relative of an aided or applicant child when 
living in the home of the child; and 


.322 Each parent and/or caretaker relative receiving or applying for aid on the 
basis of an unaided excluded child; and 


.323 Each aided or applicant adult; and 


- .324 The aided or ap plicant pregnant woman in an AU consisting of the. woman 
only. 


.33 The following persons are exempted from the rule in Section 40-105.32: 


.331 The following persons shall be temporarily excused for a period of not 
more than 60 days: 





(a) Persons with both hands damaged so as to preclude fingerprint 
imaging shall be excused from fingerprint imaging. A photo image 
will be taken as part of the normal SFIS process. 


(b) Persons with other medically verified physical conditions which 
preclude them from coming into the office shall be excused from 
fingerprint and photo imaging. 


.332 Persons missing all ten fingers shall be permanently excused from 
fingerprint imaging. A photo image will be taken as part of the normal 
SFIS process. 


34 SFIS information shall be considered confidential under Section 10850 of the 
Welfare and Institutions Code. 






















‘ Author cited: 


: “Reference: 





"as reed 1 u on time within 60 days of the initial attem t. 


| Sections. 10553, 10554, 10604, 11209. 11266, 11268, ad 11486. Ww. L ¢ 
‘and Institutions Code: 45 CFR’ 205.42(d)(2)(v)(A), and (B); as’ ‘printed: i in. 


? "46808; -45 CFR 205:52(a)(1) and 
(285: 412): 7 CFR 273. 16(b); 42 U.S. C4 
aw 301(a)(1)(A) and (B) of the Personal Responsibility sent Work onsorta if 

on . Reeoneiliation Act of 1996 (Public Law: 104: 193):° -California’ s Tempors 


_-Assistance..for Needy Families State. Plan dae. October 9, 
oy Free Naveniber 26,1996. 








3 ‘Shall’ not use or aisctose the data céllested for an VE 
than the: Fevention Or prosecution of fraud. a Pe ae 





iicaitirec ient must agree ‘to comy aléte the: rocess. 











Peéderat: ‘Register, Vol. 57, No. 198, pra COR 2 13;: 1992, 











Amend Section 40-171.221 to read: 
40-171 ACTION ON APPLICATIONS, INTERPROGRAM TRANSFERS 40-171 
AND INTERPROGRAM STATUS CHANGES (Continued) 
2 Actions -- General (Continued) 
.22 Application or Request for Restoration Denied (Continued) 


221 County action shall be taken to deny aid if: 
(Continued) 


[> 


Any person required to provide fingerprint and photo 
images refuses or otherwise fails to do so. 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 10830 and 11275, Welfare and Institutions Code; and 42 USC 
402(a)(6). ms 














Amend Sections 80-301f., p., and s. to read: 


80-301 DEFINITIONS (Continued) 


f. (Continued) 


(2) Fingerprint Imaging 


p. (Continued) 


(2) Photo Imaging 


(23) (Continued) 
(34) (Continued) 
s. (Continued) 


(8) Statewide Fingerprint 
Imaging System (SFIS) 


(89) (Continued) 
(910) (Continued) 
(161) (Continued) 


(142) (Continued) 


80-301 


"Fingerprint Imaging" means the process_ that 
automatically scans an individual's fingerprint and 


produces a fingerprint image. The image is added to 
the statewide SFIS database. (Continued) 


"Photo Imaging" means the process that 
automatically scans an individual's facial features 


and produces a facial image. The image is added to 
the statewide SFIS database. (Continued) 


"Statewide Fingerprint Imaging System (SFIS)" 
means an automated system that captures fingerprint 


and photo images and stores them in a statewide 
database. (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: — Section 10830, Welfare and Institutions Code and 42 USC 402(a)(6). 
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AGENCY | : AGENCY FILE NUMBER (if any) 


ORD #0997-25 


— | a 
4. AGENCY CONTACT PERSON 

















1. SUBJECT OF NOTICE 2. REQUESTED PUBLICATION DATE 
California Food Assistance Program 


3 NONotice re Proposed 
i 
L] L_] other 







TELEPHONE NUMBER 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 





ADOPT 
SECTIONS 63-1436 and 63-403 
AFFECTED AMEND 
63-102c., 63-104.21, 63-300, and 63-301. 74 
TITLE(S) REPEAL 
MPP 
2. TYPE OF FILING 
Regular Rul king (Gov. ; Emergency (Gov. Code, Resubmittal of disapproved or 
8 Code, § 11346) na(Gov. —[_] Resubmitta § 11346.1(b)) LJ withdrawn emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 





; Changes Without Regulatory Effect 
[] Print Only [] (Cal. Code Regs., title 1, § 100) [| Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


n 


February 1, 1998 
x CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ | Fair Political Practices Commission [| State Fire Marshal 


eh ral ae — 








Ehrective on filing with 
f State 


[__] Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 





Frank R. Vitulli, Chief, Office of Regulations Development (916) 657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


JAN 2 1 1998 





Blotse Andergon, Director 

















STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworm statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Adopt Section 63-1436 to read: 


63-1436 IMPLEMENTATION OF THE CALIFORNIA FOOD ASSISTANCE = 63-1436 


al 


liv 


PROGRAM (CFAP) 


The regulations contained in Sections 63-102c.(2) and (6) and f.(1); Sections 63-104.1 and 
.21; Sections 63-206.2, .43, and .442(b); Section 63-300; Sections 63-301.741 and .746; 
Section 63-403; Sections 63-701.311 : : ; and Sections 63-702.6 and .62 


are effective February 1, 1998 for adults at least 65 years of age and children under the age 
of 18 who are legal non-citizens of the United States, and who were legally present in the 
U.S. before August 22, 1996. Their immigration status must meet the eligibility criteria 
of the federal Food Stamp Program in effect August 21, 1996, and they must be ineligible 
for food stamp benefits due solely to their immigration status under the Personal 


Responsibility and Work Opportunity Reconciliation Act of 1996 in order to be eligible for 
CFAP. 





The CFAP is to become inoperative effective July 1, 2000, unless another statute deletes 
or extends this date. 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: Sections 18930 through 18934, Welfare and Institutions Code and Federal 


Register Vol. 59, No. 224, dated November 22, 1994. 








Amend and renumber Section 63-102c. to read: 


63-102 DEFINITIONS (Continued) 63-102 


c. (1) 
(2) 





“Calendar month” (Continued) 


“California Food Assistance Program (CFAP)” means the state program that 
provides Food Stamp Program benefits to adults who are at least 65 years of age 
and to children under the age of 18 who are legal non-citizens of the United States. 
These persons must have been legally present in the United States prior to August 
22, 1996 and have been determined inelig ible for federal Food Stamp Program 
benefits due solely to their immigration status, as detailed in Section 63-405, to be 
eligible for CFAP. 

“Categorical Eligibility” (Continued) 

“Child/spousal suport disregard payment” (Continued) 


“Claims collection point” (Continued) 


“Combined Households” means those households which contain participants of the 
federal Food Stamp Program and CFAP. 


“Commercial boarding house” (Continued) 
“Communal dining facility” (Continued) 
“Compliance with CWD Time Limits” (Continued) 
“County agency (CWD)” (Continued) 


“Coupon” (Continued) 


(4012) “Coupon issuer” (Continued) 





Authority cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 














Reference: 


Sections 18930 through 18934, Welfare and Institutions Code; 8 U.S.C.A. 
Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 U.S.C.A. 5122; 7 CFR 


273.1(c)(5); 7 CFR 271.2; 7 CFR 273.2, .2(j), and (j)(4); 7 CFR 273.5(a); 
7 CFR 273.9(c)(1)(ii)(D); 7 CFR 273.11(a)(2)(iii); 7 CFR 273.16(c); 7 
CFR 273.21(b); 7 CFR 274.3(a)(2); 7 CFR 2710.2; 45 CFR 401; 45 CFR 
400.62; Public Law (P.L.) 100-77, Section 802; (Court Order re Final 
Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) 
[Dock. No. CV-89-0768]); Section 66011, Education Code; Public Law 
(P.L.) 102-237, Section 902; 7 U.S.C. 2014(c)(2)(B) and (k)(2)(P); 
U.S.D.A. Food and Nutrition Service Administrative Notice 94-39; 
Hamilton v. Madigan (9th Cir. 1992) 961 F.2d 838; and P.L. 104-193, 
Sections 805 and 827 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); and Federal Register Vol. 59, No. 224, dated 
November 22, 1994. 























Amend Section 63-104.21 to read: 


63-104 ADMINISTRATIVE AUTHORITIES (Continued) 63-104 


2 State Delegations to Counties 


.21 Under California law, €DSS-hereby-delegates the administration of the federal 


Food Stamp Program and the California Food Assistance Program (CFAP) te-the 
is a county welfare department (CWD) responsibility, subject to CDSS regulatory 


and rulemaking authority. CWD administrative responsibilities include, but are not 
limited to: (Continued) 


Authority cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: FERRIED and Sections 10554, and 10800, 189042, and 18932, Welfare 
and Institutions Code; and 7 CFR 271.2. 

















Amend Section 63-300 to read: 


63-300 APPLICATION PROCESS 63-300 


Section 63-300 applies to the application process for both the federal Food Stamp Program 
and the California Food Assistance Program (CFAP). 


l General Process (Continued) 


_ Authority Cited: 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 11023.5, 11348.5, and 18904, and 18932, Welfare and 
Institutions Code; 7 CFR 273.2(b)(ii), (c)(5), proposed (f)(1)(xii) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 
(f)(3)(ii), and (j)(1); 7 CFR 273.4(a)(10); and USDA Food and Nutrition 
Service Office, Western Region, Administrative Notice 84-56, Indexed 
Policy Memo 84-23; 7 U.S.C.A. 2020(e)(2); Americans with Disabilities 
Act (ADA), Public Law (PL) 101-336, 1990: U.S.D.A., Food and 
Consumer Services, Administrative Notice No. 94-22, dated January 7, 
1994; Chapter 306, Statutes of 1988, and AB 1371, Chapter 306, Statutes 
of 1995; and Blanco v. Anderson Court Order, United States District 
Court, Eastern District of California, No. CIV-S-93-859 WBS, JFM, dated 
January 3, 1995. 














Amend Sections 63-301.741 and .746 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


7 Categorically Eligible PA Households (Continued) 


.74 The following persons shall not affect the eligibility of an otherwise categorically 
eligible PA household: 


741 


.746 


747 


Authority Cited: 


Reference: 


Ineligible attens non-citizens as defined in Section 63-403.21; (Continued) 


Household members;other-than-the-prineipat-work-tegistrant; who are 


disqualified for failure to comply with work requirements as specified in 
Section 63-407.4; or 


(Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Section 
11349.1, Government Code; 7 CFR 271.2; 7 CFR 273.2(d)(1), (h)(1)(C), 
(1)(4)Gii)(B), G), OQ), DMG), M2)Gi), ME), D4), and G)(4)(vi); 7 
CFR 273.8(e)(17); proposed 7 CFR 273.9(d)(7) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.10(c)(1); 7 
CFR 274.2; (Court Order re Final Partial Settlement Agreement in Jones 
v. Yeutter (C.D. Cal. Feb. 1, 1990) [Dock. No. CV-89-0768].); Public 
Law 102-237, Sections 902 and 905, as specified in Federal Administrative 
Notice 92-12, dated January 9, 1992; USDA, Food and Consumer Service, 
Administrative Notice 97-105, dated August 21, 1997; and P.L. 104-193, 

Sections 815 and 838 (Personal Responsibility and Work Se a 
Reconciliation Act of 1996). 














Adopt Section 63-403 to read: 


63-403 


a 








CALIFORNIA FOOD ASSISTANCE PROGRAM (CFAP) 63-403 


Eligibility 


Adults at least 65 years of age and children under 18 years of age who are non-citizens of 
the United States shall be eligible for CFAP if they meet the following criteria: 


11 ~The non-citizen's immigration status meets the eligibility criteria of the federal 
Food Stamp Program which were in effect on August 21, 1996; 


.111 The criteria effective on that date follows: 


(a) 


Those admitted for permanent residence as immigrants as defined 
in Sections 101(a)(15) and 101(a)(20) of the Immigration and 
Nationality Act (INA), including those provided with an affidavit of 
support to overcome Section 212(a)(15) of the INA; 


Those who entered the U.S. prior to January 1, 1972, or a later date 
as required by law, and have continuously maintained residency, are 
ineligible for citizenship, but are considered to be permanent 
residents as a result of an exercise of discretion by the Attorney 
General pursuant to Section 249 of the INA; 


Those who entered the U.S. as refugees, pursuant to Section 207 of 
the INA; 


Those who entered the U.S. as refugees, pursuant to Section 208 of 
the INA; 


Those who were paroled into the U.S. as a result of an exercise of 
discretion by the Attorney General for emergent reasons or reasons 


deemed strictly in the public interest pursuant to Section 212(d)(5) 
of the INA; 


Those for whom the Attorney General has withheld Separation 
pursuant to Section 243 of the INA; 


Those classified as aged, blind, or disabled in accordance with 
Section 1614(a)(1) of the Social Security Act, admitted for 
permanent or temporary residence pursuant to Section 245A(b)(1) 
and (h) of the INA; 

















(h) Those granted temporary resident status pursuant to Section 245A 
of the INA at least five years prior to applying for food stamps, who 
subsequently attained permanent resident status; 


(i) Those who, on or after June 1, 1987, were special agricultural 


workers admitted for temporary residence in accordance with 
Section 210(a) of the INA; and 


qj) Those admitted for temporary residence as additional special 
agricultural workers in the period October 1, 1989 through 
September 30, 1993 in accordance with Section 210A(a) of the INA. 


.112 Non-citizens other than those described in Sections 63-403.111(a) - (j), such 
as, but not limited to, visitors, tourists, diplomats, and students who enter 
the U.S. temporarily with no intention of abandoning their residence in a 
foreign country, shall not be eligible to participate in CFAP. 


.12. The non-citizen was legally present in the United States prior to August 22, 1996; 
and 


13 The non-citizen is not eligible for federal Food Stamps, based solely on their 


° ° 


immigration status as of August 22, 1996. 
Application of Existing Regulations 


lio 


Current federal Food Stamp Program regulations contained in the State Food Stamp 
Program Manual (Division 63 of the CDSS Manual of Policies and Procedures) will apply 
to the CFAP and its participants unless otherwise stated. 


luo 


Combined Households 


For CFAP purposes, combined households are those which contain participants of the 
federal Food Stamp Program and CFAP. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


_. Reference: Sections 18930 through 18934, Welfare and Institutions Code; and USDA, 


Food and Consumer Service, Administrative Notice 97-105, dated August 
21, 1997. 
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California DA i i ORD #1096-41 














A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1, SUJECTOFNOTICE PerSonal Responsibility andmesg) FIRST SECTION AFFECTED 











2. REQUESTED PUBLICATION DATE 












3. NOTICE TYPE TELEPHONE NUMBER 


C] Notice re Proposed 





















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
Including title 26, if toxics-related, 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 


ADOPT 
63-405 and 63-1434 


AMEND 19-002, 19-004, 20-300, 63-102, 63-301, 63-402, 63-403, 63-407 
63-408, 63-501, 63-502, 63-503, 63-504, 63-507, and 63-801 


REPEAL 





SECTIONS 
AFFECTED 














TITLE(S) 


MPP 





2. TYPE OF FILING 


C] Regular Rulemaking (Gov. C] Resuomittal Emergency (Gov. Code, « Resubmittal of disapproved or 





§ 11346.1(b)) withdrawn emergency filing 


Code, § 11346) 
Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect : 
[ ] Print Only (Cal. Code Regs., title 1, § 100) [] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
See Attachment 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 

















[ ] Effective 30th day after Effective on filing with Effective 

ili i retary of State her 

5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

[ x] Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [| State Fire Marshal 


[_] Other (Specity) 
6. CONTACT PERSON TELEPHONE NUMBER 


Frank R. Vitulli, Chief, Office of Regulations Development (916) 657-2586 














| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 








| DEC 1 9 1997 
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STATE OF CALIFORNIA hg 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
| the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
| with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 
| of Administrative Law (OAL) review. ’ 








ALL FILINGS ; 
Enter the agency name and agency file number, if any. 


NOTICES : 

Complete Part A when submitting a notice to OAL for publica- 
' tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously.disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 


‘When submitting previously approved emergency regulations 


for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Section B. 3. Date(s) of Availability of Modified Regulations and/or Material Added to the 
Rulemaking File 


First 15-Day Renotice - June 17, 1997 to July 2, 1997 


Sections Amended: 63-1434.3 and .4; 63-102f., h., and i.; 63-402.224; 63-403; 63-405; 
63-407.5; 63-408.1 and .221; 63-501.3; 63-502.2; 63-503.5; 63-504.31; and 63-507(a)(9)(A); 
and a new STD. 399. 


Second 15-Day Renotice - November 21, 1997 to December 8, 1997 
Sections Amended: 63-1434.3; 63-102h.(2) and i.(4); 63-403; 63-405.15 and .2; 63-503.51. 
Documents available for public review during second 15-day renotice: 


¢ United States Department of Agriculture (USDA), Food Consumer Service (FCS), 
Administrative Notice (AN) 96-48, dated August 27, 1996 (formerly identified as Letter 
from Dennis Stewart, Regional Director, Food Stamp Program, Western Region, dated 
August 27, 1996) 

e USDA, FCS, AN 96-49, dated September 13, 1996 (formerly identified as Letter from 
Dennis Stewart, Regional Director, Food Stamp Program, Western Region, dated 
September 13, 1996) 

e USDA, FCS, AN 96-54, dated September 26, 1996 (formerly identified as Letter from H. 
Greg Burts, Assistant to the Regional Director, Food Stamp Program Western Region, 
dated September 26, 1996) 

e USDA, FCS, AN 96-55, dated October 1, 1996 (formerly identified as Letter from Dennis 

Stewart, Regional Director, Food Stamp Program, Western Region, dated October 1, 

1996) 

USDA, FCS, AN 97-02, dated October 8, 1996 

USDA, FCS, AN 97-13, dated October 22, 1996 

USDA, FCS, AN 97-22, dated November 14, 1996 

USDA, FCS, AN 97-44, dated February 20, 1997 

USDA, FCS, AN 97-63, dated April 17, 1997, 1997 

USDA, FCS, AN 97-71, dated May 13, 1997 

7 USC 2014(k)(2) 

7 USC 2015(d)(1) 

7 USC 2024(b) and (c) 

7 CFR 273.7(n) 
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Documents available for public review during second 15-day renotice: (Continued) 


7 CFR 273.8(e)(12) 

7 CFR 273.9(b)(5)(i) 

7 CFR 273.11(k) 

7 CFR 273.18(c) 

Federal Register, Vol. 59, No. 166 

Federal Register, Vol. 61, No. 85 

Omnibus Consolidated Appropriations Act, Section 510 
Food Stamp Act, Section 821, Section 6(k)(1) 




















Adopt Section 63-1434 to read: 
Post-hearing: Amend Sections 63-1434.3 and .4 to sea: 
Second 15-Day Renotice: Amend Section 63-1434.3 to read: 


63-1434 IMPLEMENTATION OF PERSONAL RESPONSIBILITY AND 63-1434 
WORK OPPORTUNITY RECONCILIATION ACT (PRWORA) OF 1996 


1 Effective upon filing with the Secretary of State, county welfare departments (CWDs) shall 
implement the provisions in Section 63-405 for all new applicants. 


2 Effective upon filing with the Secretary of State, CWDs shall implement the provisions in 
Section 63-403 for continuing Food Stamp participants. 


3 Effective upon filing with the Secretary of State, CWDs shall implement the provisions in 
Sections 63-102h.(2)(c) and i.(4)(A)2.; Section 63-301.513; Section 63-402.142(a)(2); 
Section 63-501.3()(2); Sections 63-502.2(b)(2), (b)(2)(C), .2(i) and .353(c); Sections 63- 
503.13 and .16; Sections 63-504.311(e)(1), .362; and .618(c) and (e); Sections 63- 
507(a)(5) and (a)(9)(A); and Section 63-801.312(c) for all new applicants or at the next 
recertification. However, these provisions must be applied to all participants by 
August 22, 1997, at the latest. 


4 Effective upon filing with the Secretary of State, the CWDs shall implement the provisions 
in Sections 19-002.1; 19-004. 11, .412, and .9; Section 20-300.31; Sections 63-402.224 
and .5; Sections 63-407.51 through .56; Sections 63-407.61 through .63; Sections 63- 
407.86 through .88; Sections 63-408.1 through .41, .5, .61, and .62; Sections 63-502.121, 
and .17; Sections 63-503.5, .51, .511 through .514, .52, and .521; and Sections 63- 
801.431(e) and .737(a) and (b) for all applicants and continuing cases. 


Authority Cited: Sections 10554 and 18901, Welfare and Institutions Code. 


Reference: Sections 10554 and 18901, Welfare and Institutions Code; Public Law 104- 
193, Sections 402, 803, 805, 807, 808, 809, 811, 813, 314, 815, 820, 821, 
827, 829, 837, 838, and 844 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996); Administrative Notice 96-48 (Part 
A, page 6) and Administrative Notice 97-02. 

















Amend Section 19-002.1 to read: = 


{9-002 INFORMATION THAT IS CONFIDENTIAL 19-002 
wl General 


Names, addresses, and all other information concerning the circumstances of any 
individual for whom or about whom information is obtained is confidential and shall be 
safeguarded. This is true of all information whether written or oral. 


’ No disclosure of any information, obtained by a representative, agent, or employee of 
CDSS or of the county welfare department, in the course of discharging his or her duties, 
shall be made, directly or indirectly other than in the administration of public social service 
programs, or as noted below, or as prescribed by statute. (This includes acknowledgment 
by a welfare department receptionist or telephone operator that a person is receiving 
assistance. ) 


Authority Cited: Section 10850, Welfare and Institutions Code. 


Reference: Section 10850, Welfare and Institutions Code and Public Law (P.L.) 104- 
193, Section 837 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996). 











Amend Sections 19-004.11 and .412 and adopt Section“19-004.9 to read: 


19-004 RELEASE OF CONFIDENTIAL INFORMATION 19-004 


1 General Rule 


412 





.11. Confidential information may be released without the consent of the 
applicant/recipient, only for purposes directly connected with the administration of 
public social services except as specified in Section 19-004.4, or by statute. Public 
social services are defined as aid or services administered or supervised by CDSS 
or the State Department of Health Services. (Continued) 


4 Exception to General Rule - Law Enforcement Officials 


.41 (Continued) 


A felony arrest warrant has been issued for the applicant/recipient, Welfare 
and Institutions Code Section 10850.3. See Section 19-004.9 for exceptions 
to the Food Stamp Program. (Continued) 


9 Release of Food Stamp Case Information to Law Enforcement Officials 


91 Inthe Food Stamp Program, the address, social security number, and, if available, 
photograph of any member of a household, shall be made available to any Federal, 
State, or local law enforcement officer if the officer furnishes CDSS or the county 
welfare department with the name of the member and notifies CDSS or the county 


911 


wiz 


913 


914 


915 





| welfare department that: 


The member is fleeing to avoid prosecution, or custody or confinement 
after conviction, for a crime (or attempt to commit a crime) that, under the 
law of the place the member is fleeing, is a felony (or if from New Jersey, 
a high misdemeanor); or 


The member is violating a condition of probation or parole imposed under 
Federal or State law; or 


The member has information that is necessary for the officer to conduct an 
official duty related to Sections 19-004.911 and .912; 


Locating or apprehending the member is an official duty; and 


The request is being made in the proper exercise of an official duty. 














Authority Cited: Section 10850, Welfare and Institutions Code. 


Reference: Section 10850, Welfare and Institutions Code and Public Law (P.L.) 104- 
193, Section 837 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996). 

















Amend Sections 20-300.311, .312, and .313 and adopt-Sections 20-300.314 and .315 to read: 


20-300 INTENTIONAL PROGRAM VIOLATIONS IN THE 20-300 
FOOD STAMP PROGRAM (Continued) 


3 Disqualification Penalties 


.31 (Continued) 


311 


312 


313 


314 


315 


Authority Cited: 


- Reference: 


Except as specified in Sections 20-300.312, .313, .314, and .315, twelve 
months for the first violation, twenty-four months for the second violation, 
and permanently for the third violation. (Continued) 


Twenty-four months for the first violation and permanently for the second 
violation of trading food stamps for a controlled substance, as defined in 
Section 102 of the Controlled Substance Act (21 USC 802). (Continued) 


Permanently for the first violation for trading food stamps for firearms, 
ammunition, or explosives. (Continued) 


For a 10-year period for falsifying the identity or place of residence of the 
individual in order to receive multiple food stamp benefits simultaneously. 


(a) For the penalty specified in Section 20-300.314, the individual(s) 
shall have been found to have committed the intentional Program 
violation either through an administrative disqualification hearing or 
by a court of appropriate jurisdiction. 


Permanently for trafficking food stamp benefits of $500 or more. For 
purposes of this subsection, trafficking is defined in 7 USC 2024(b) and (c). 


(a) For the penalty specified in Section 20-300.315, the individual(s) 
shall have been found to have committed an intentional Program 
violation by a court of appropriate jurisdiction. 


Sections 10554 and 18901, Welfare and Institutions Code. 


Public Law (P.L.) 103-66, Section 13942; P.L. 104-193, Sections 813, 
814, and 820 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); 7 USC 2024(b) and (c); and 21 USC 802. 














Amend Section 63-102h. 2) and i.(4)to read: -< 

Post-hearing: Amend Sections 63-102f., h., and i. to read: 

Second 15-Day Renotice: Amend Sections 63- 102h.(2) and 1.(4) to read: 

63-102 DEFINITIONS 63-102 
a. through e. (Continued) 

f. (1) “FNS” (Continued) 

(2) “Federal fiscal year” (Continued) 

(3) “A fleeing felon” is an individual who is fleeing to avoid prosecution, or custody 
or confinement after conviction, under the law of the place from which the 
individual is fleeing, for a crime or attempt to commit a crime, that is a felony 
under the law of the place from which the individual is fleeing or that, in the case 
of New Jersey, is a high misdemeanor under the law of New Jersey. 

(4) “Food Stamp Act” (Continued) 

g. (Continued) 

h. (2) “Homeless individual” (Continued) 
(A) (Continued) 
(B) (Continued) 


(C) A temporary accommodation in the residence of another individual for no 
more than 90 days as follows: 


tL: The 90-day period begins on the date when the individual is 
temporarily residing in the residence of another and is a food stamp 
recipient. In no circumstance shall the 90-day period be considered 
to have started prior to September 22, 1996. 


Zs If the recipient moves into a different temporary residence situation, 
a new 90-day period begins. There is no limit on the number of 
times an individual can be identified as homeless. 


3: Notice shall be provided to inform a household of changes to their 
status as specified in Section 63-504.2. or 


(D) (Continued) 











7 i. (4) “Initial Application and Certification” Continued) 





(A) 
[M 
(B) 
(C) 
i Authority Cited: 
Reference: 








For the purpose of prorating benefits (see Section 63-503.13): 
ip (Continued) 


2 An application for certification filed after any period during which 
the household was not certified for participation except for migrant 
and seasonal farm worker households. Migrant and seasonal farm 
worker households which have a break in participation of 30 days 
or less shall be considered to have continuous participation. 


(Continued) 
Py (Continued) 
2. (Continued) 
3. (Continued) 
(Continued) 
1. (Continued) 


2. (Continued) 


Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 U.S.C.A. 
5122; 7 CFR 273.1(c)(5); 7 CFR 271.2; 7 CFR 273.2, .2(j), and (j)(4); 7 
CFR 273.5(a); 7 CFR 273.9(c)(1)(ii)(D); 7 CFR 273.11(a)(2)(iii); 7 CFR 
273.16(c); 7 CFR 273.21(b); 7 CFR 274.3(a)(2); 7 CFR 2710.2; 45 CFR 
401; 45 CFR 400.62; Public Law (P.L.) 100-77, Section 802; (Court Order 
re Final Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. 
Feb. 1, 1990) [Dock. No. CV-89-0768]); Section 66011, Education Code; 
Public Law (P.L.) 102-237, Section 902; 7 U.S.C. 2014(c)(2)(B) and 
(k)(2)(F); U.S.D.A. Food and Nutrition Service Administrative Notice 94- 
39; Administrative Notice 97-44; Hamilton v. Madigan (9th Cir. 1992) 961 
F.2d 838; Food Stamp Act Section 821, Section 6(k)(1);, and P.L. 104-193, 
Sections 805 and 827 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996). 




















Amend Section 63-301.51 to read: “~ 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


2 Expedited Service 


.51 Entitlement to Expedited Service (Continued) 


OL 


zo 


Authority Cited: 


Reference: 





Migrant or farm worker households who are destitute as defined in Section 
63-503.43 provided their liquid resources as defined in Section 63-501.11 
do not exceed $100; or 


(Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Section 
11349.1, Government Code; 7 CFR 271.2; 7 CFR 273.2(d)(1), ()(1)(O), 
(4)Gi)B), @, OM, MDG), M2)Gii), DGB), OA), and G)(4)(vi); 7 
CFR 273.8(e)(17); proposed 7 CFR 273.9(d)(7) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.10(c)(1); 7 
CFR 274.2; (Court Order re Final Partial Settlement Agreement in Jones 
v. Yeutter (C.D. Cal. Feb. 1, 1990) [Dock. No. CV-89-0768].); Public 
Law 102-237, Sections 902 and 905, as specified in Federal Administrative 
Notice 92-12, dated January 9, 1992; and P.L. 104-193, Section 838 
(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996). ; 

















Amend Sections 63-402.142(a), .22, and.5 to read: 
Post-hearing: Amend Section 63-402.224 to read: 


63-402 | HOUSEHOLD CONCEPT 63-402 
l Household Definition (Continued) 
.14 — Separate household status shall not Be granted to: (Continued) 
.142 (Continued) 
(a) A child is: 
(1) (Continued) 
(2) (Continued) 
2 Nonhousehold and Excluded Household Members (Continued) 
.22 Excluded Household Members (Continued) 
.224 Fleeing Felons and Probation/Parole Violators 


Individuals who are fleeing felons as specified in Section 63-102(f)(3) 
and/or probation/parole violators. 


.225. Workfare Sanctioned (Continued) 

.226 SSI/SSP Recipients (Continued) 

.227 Ineligible Students (Continued) 

.228 Work Requirements Disqualified (Continued) 

.229 Drug Felony Conviction (Continued) 

a) Head of Household | 
The CWD shall permit the household to designate a responsible household member to 
serve as head of household. The head of household classification shall not be used to 
impose special requirements on the household, such as requiring that the head of 


household, rather than another responsible member of the household, appear at the 
certification office to make application for benefits. (Continued) 














Authority Cited: 


Reference: 





Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.1(a)(1) through (a)(2)(ii) through (b)(2)(iii), (c), (c)(1), (c)(6), 7 CFR 
273.1(d)(1) and (2), (e)(1), and (g); 7 CFR 273.2g)(4); 7 CFR 
273 .9(b)(2) (ii); 7 CFR 273.10(c)(1)(i); 7 CFR 273.11(b)(1); 7 CFR 274.5 
and 7 CFR 274.10; Public Law (P.L.) 100-77, Section 802; P.L. 103-66; 
USDA Food and Consumer Services, Administrative Notice 94-39; USDA 
Administrative Notice 89/65/Policy Memo 89-11 and 89-12; and 7 U.S.C. 
2015(d)(1), P.L. 104-193, Sections 115, 803, 815, and 821 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996). 


10 




















Amend Title to Section 63-403 to read: 
Post-hearing: Amend Section 63-403 (Title and sisi to read: 
Second 15-Day Renotice: Amend Section 63-403 (Title) to read: 


Section 63-403 was repealed by PRWORA II, ORD #0497-12, (OAL File No. 97-0820-02E) 
effective September 1, 1997. 
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Adopt Section 63-405 to read: a 


Post Hearing: Amend Section 63-405 to read: 


~ 


Second 15-Day Renotice: Amend Sections 63-405.15 and .2 to read: 


63-405 CITIZENSHIP OR ELIGIBLE ALIEN STATUS (Continued) 63-405 


Al Eligibility Requirements and Verification of Alien Status 


An alien who is a resident of the United States and meets the verification and eligibility 


requirements for one 
Stamp Program. 


of the following categories is eligible for participation in the Food 


.11. Lawfully admitted to the United States for permanent residence under the 
Immigration and Nationality Act (INA). 


.111 Acceptable Immigration and Naturalization Service (INS) documentation: 


(a) 
(b) 
(c) 


(d) 


An INS J-551; 
An J-327 "Re-entry Permit"; 


A foreign passport stamped with an entry indicating temporary 
evidence of lawful permanent residence, LPR status; 


Documentation from INS that clearly identifies that the alien is a 
legal permanent resident pursuant to Section 245A of the INA. 


.112 Eligibility requirements: 


(a) 


(b) 


(c) 


(d) 





Entered the U.S. as a refugee under Section 207 of the INA within 
the last five years; or 


Was granted asylum under Section 208 of the INA within the last 
five years; or 


Had deportation withheld under Section 243(h) of the INA (before 
April 1, 1997, or under Section 241(b)(3)of the INA on or after 
April 1, 1997) within the last five years; or 


Is a veteran (honorably discharged for reasons other than on account 
of alienage as documented by a DD Form 214 or other acceptable 
verification), a person on active duty in the U.S. armed forces, or 
is the spouse or unmarried dependent child of a veteran or active 
duty person as described above; or 
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(e) 





Has 10 years (40 calendar quarters) of qualifying employment as 
defined under Title II of the Social Security Act, 42 United States 
Code, Section 413; or can be credited with such qualifying quarters 
through parents (before the applicant turned 18) and/or spouse (for 
work performed during their marriage and the alien remains married 
to such spouse or such spouse is deceased). Beginning with the first 
quarter of 1997, no quarter of coverage shall be countable if the 
individual who earned it received any federal means-tested public 
benefits. 


(1) 





The required quarters of coverage must be verified by the 
Social Security Administration's automated system. A 
consent for release of information must be signed by the 
person whose work history is being requested, except for the 
person signing the food stamp application. If a completed 
consent form cannot be obtained from a living parent or 
spouse who is not a member of the household, the work 
history cannot be requested through the automated system, 
but must instead be obtained manually. The full name, 
social security number, date of birth, sex, relationship to 
applicant, month and year relationship began, and the month 
and year of last applicable quarter must be obtained and 


emailed to: SSA, OCRO, P.O. Box 17750, Baltimore, 
Maryland, 21235-0001. 


An individual whose eligibility requires verification of 
quarters of coverage through the manual system cannot 
receive food stamps pending such verification. 


An applicant shall be an eligible household member pending 
verification of his or her work history by the automated 
system if the eligibility criteria detailed below are met. At 
the eligibility interview the CWD shall ask the following 
questions about the alien whose eligibility needs to be 
determined. 


(A) How long has the applicant alien, and if necessary, 
the applicant alien's parents (before the applicant 
turned 18) and/or spouse (for work performed during 
their marriage and the alien remains married to such 
spouse or such spouse is deceased) lived in the 
United States? If the period of time is more than 10 
years, it is not necessary to ask question B. Skip to 
question C. However, if the period of time is less 
than 10 years, question B shall be asked. 
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“on 








(2) 


(B) Did the applicant alien, the applicant alien's parents 
(before the applicant turned 18) and/or spouse (for 
work performed during their marriage and the alien 
remains married to such spouse or such spouse is 
deceased) ever perform work covered by Social 
Security and pay social security taxes, while not 
residing in the United States? If so, for how many 
calendar quarters or years? If an applicant neither 
lived in the country at least 10 years, or can be 
credited with social security calendar quarters of 
coverage while living in another country; or if the 
combination of years lived in the United States and 
social security calendar quarters of coverage totals 
less than 10 years, then the applicant shall be denied 
food stamps. If the total is at least 10 years, then 
question C shall be asked. 


(C) In how many of the years reported in answer to 
question one did the applicant alien, the applicant 
alien's parents (before the applicant turned 18) 
and/or spouse (for work performed during their 
marriage and the alien remains married to such 
spouse or such spouse is deceased) earn money 
through work? If the answer is at least 10 years, or 
if the answer combined with the answer to question 
number two is at least 10 years, then the alien whose 
eligibility is in question shall be included in the food 
stamp household and remain eligible until 
verification of earnings is received from the SSA. 
No further documentation of earnings is required at 
application. The applicant's affirmative statements 
are sufficient. If the total is less than 10 years then 
the applicant shall be denied food stamps. 


If the SSA's automated system does not verify that the 
earnings requirement is met, and the alien believes the 
records are incorrect, the CWD shall inform the alien of the 
option of challenging SSA’s records. The alien shall 
provide a document from SSA indicating that the number of 
quarters is under review. SSA will work with the alien to 
determine whether additional quarters can be established. 
An alien challenging SSA’s records shall be allowed to 
participate up to six more months. 
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(A) Lag Quarters 


The automated quarters of coverage (QC) history 
may not contain information for the current or 
preceding year. If the applicant/recipient disagrees 
with QC history provided by the automated inquiry 
and the problem is missing quarters during the lag 
period: 


1. Accept current employer-prepared wage 
statements, W-2 or W-2c forms, or a copy of 
the federal or state income tax return, 
indicating that Social Security taxes were 
withheld, as proof of earnings. Determine 
the number of credits by dividing the client's 
total yearly earnings by the amount shown in 
the "ESTABLISHING QUARTERS" chart 
below for that year. 


HANDBOOK BEGINS HERE 
ESTABLISHING QUARTERS 


“The term “quarter” means the 3 calendar month periods 
ending with March 31, June 30, September 30, and 
December 31 of any year. 


Social Security credits (formerly called “quarters of 
coverage”) are earned by working at a job or as a self 
employed individual. A maximum of 4 credits can be 
earned each year. 


For 1978 and later, credits are based solely on the total 
yearly amount of earnings. All types of earnings follow this 
rule. The amount of earnings needed to earn a credit 
increases and is different for each year. For 1978 through 
1997, the amount of earnings needed for each credit is: 


1978.....$250 1988.....$470 
1979.....$260 1989.....$500 
1980.....$290 1990.....$520 
1981.....$310 1991.....$540 
1982.....$340 1992.....$570 
1983.....$370 1993.....$590 
1984.....$390 1994.....$620 
1985.....$410 1995.....$630 
1986.....$440 1996.....$640 
1987.....$460 1997.....$670 
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A current year quarter may be included in the 40 quarter 
computation. ~ 


To determine the number of credits, divide the individual’s 
total yearly earnings by the amount shown above for that 
year. For example, earnings of $1360 in 1982 results in 
four credits ($1360 divided by 340). DO NOT CREDIT 
CALENDAR QUARTERS THAT HAVE NOT ENDED. 


If you need to use quarters before 1978: 


o A credit was earned for each calendar quarter in 
which an individual was paid $50 or more in wages 
(including agricultural wages for 1951-1955); 


o Four credits were earned for each taxable year in 
which an individual’s net earnings from self- 
employment were $400 or more; and/or 

o Acredit was earned for each $100 (limited to a total 
of 4) of agricultural wages paid during the year for 
years 1955 through 1977. 

HANDBOOK ENDS HERE 

(3) If upon further review SSA cannot establish additional 
earnings and the alien does not have at least 40 qualifying 
quarters, the CWD shall establish an inadvertent household 
error claim for over issuance for the months food stamps 
were received while searching for additional quarters of 

coverage. 

.12 A refugee under Section 207 of the INA. 

.121. Acceptable Immigration and Naturalization Service (INS) documentation: 


(a) INS Form J-94 annotated with Section 207 of the Immigration and 
Naturalization Act (INA). 


.122 Eligibility requirements: 


(a) Was granted that status within the last five years; or 
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14 


15 


(b) 


Is a veteran (honorably-discharged for a reason other than on 
account of alienage as documented by a DD Form 214 or other 
acceptable verification), person on active duty in the U.S. armed 
forces, or are the spouse or unmarried dependent child of a veteran 
or active duty person as described above. 


An asylee under Section 208 of the INA. 


.131 Acceptable Immigration and Naturalization Service (INS) documentation: 


(a) 


INS Form I-94 annotated with Section 208 of the INA. 


.132 Eligibility requirements: 


(a) 
(b) 


Was granted asylum within the last five years; or 


Is a veteran (honorably discharged for a reason other than on 
account of alienage as documented by a DD Form 214 or other 
acceptable verification), person on active duty in the U.S. armed 
forces, or are the spouse or unmarried dependent child of a veteran 
or active duty person as described above. 


Had deportation withheld under Section 243(h) of the INA before April 1, 1997, 
or under Section 241(b)(3) of the INA, on or after April 1, 1997. 


.141 Acceptable Immigration and Naturalization Service (INS) documentation: 


(a) 


INS Form I-94 annotated with Section 243(h) of the INA, if dated 
prior to April 1, 1997, or Section 241(b)(3) of the INA, if dated on 
or after April 1, 1997. 


.142 Eligibility requirements: 


(a) 
(b) 


Had deportation withheld within the last five years; or 


Is a veteran (honorably discharged for a reason other than on 
account of alienage as documented by a DD Form 214 or other 
acceptable verification), person on active duty in the U.S. armed 
forces, or are the spouse or unmarried dependent child of a veteran 
or active duty person as described above. 


A conditional entrant under Section 203(a)(7) of the INA. 


.151 Acceptable Immigration and Naturalization Service (INS) documentation: 


(a) 


INS Form J-94 annotated with "Paroled as a refugee", or "Paroled 
as an asylee”. 
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.152 Eligibility requirements: ~~ 


.161 


162 





17] 


(a) 


~ 


Is a veteran (honorably discharged for a reason other than on 
account of alienage as documented by a DD Form 214 or other 
acceptable verification), person on active duty in the U.S. armed 
forces, or are the spouse or unmarried dependent child of a veteran 
or active duty person as described above. 


.16 A parolee under Section 212(d)(5) of the INA. 


Acceptable Immigration and Naturalization Service (INS) documentation: 


(a) 
(b) 
(c) 
(d) 


INS Form I-94 annotated with Section 212(d)(5) or Section 207; 
INS Form J-512 annotated with Section 212(d)(5); 
INS Form J-551 annotated with M93; or 


INS Form I-688B annotated with Section 274a.12(a)(4) or (c)(11). 


Eligibility requirements: 


(a) 


Granted parolee status for at least one year; and is a veteran 
(honorably discharged for a reason other than on account of alienage 
as documented by a DD Form 214 or other acceptable verification), 
person on active duty in the U.S. armed forces, or are the spouse or 
unmarried dependent child of a veteran or active duty person as 
described above. 


.17 _ A battered spouse and/or child. 


Eligibility requirements: 


(a) 


Is a veteran (honorably discharged for a reason other than on 
account of alienage as documented by a DD Form 214 or other 
acceptable verification), person on active duty in the U.S. armed 
forces, or are the spouse or unmarried dependent child of a veteran 
or active duty person as described above. 


eZ Other alien provisions and procedures not superseded by Section 63-405 remain in effect. 


| 
(Continued) 
| 
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Authority Cited: 


Reference: 





Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.2(j)(3) and (4); 7 CFR 273.4(a)(8); 7 CFR 273.10(b); 7 CFR 273.6; 
U.S.D.A. Food and Nutrition Service Administrative Notice 92-30; Federal 
Register, Vol. 56, No. 233, page 63594; Public Law 104-193, Section 402 
(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996); Administrative Notice 96-47; Administrative Notice 96-48 (Part A, 
page 6); Administrative Notice 96-55; Administrative Notice 97-02; 
Administrative Notice 97-13; Administrative Notice 97-44; and 
Administrative Notice 97-82. 
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Amend Sections 63-407.5, .6 and .8 to read: 
Post-hearing: Amend Sections 63-407.5 and .52 to ean: 


63-407 


WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


5 Failure to Comply; Good Cause; Notification; and Sanctions 


1 


s02 


The CWD shall be responsible for determining good cause in those instances where 
the work registrant has failed to comply with the requirements of Section 63-407.4. 


In determining if good cause existed for failure to comply with any work 
registration or FSET Program requirements, the CWD shall consider the facts and 
circumstances, including information submitted by the household member involved 
and/or the employer. Good cause shall include circumstances beyond the 
member's control, such as, but not limited to, illness, illness of another household 
member requiring the presence of the member, a household emergency, lack of 
adequate child care for children who have reached age six but are under twelve 
years of age [see Section 63-408.41(j)], the unavailability of transportation, or 
problems caused by inability of the work registrant to speak, read or write English. 


Within 10 days of determining that noncompliance with any of the Food Stamp 
work requirements at Section 63-407.4 was without good cause, as specified in 
Section 63-407.51, the CWD shall issue a notice of action informing the household 
of the sanction being imposed on the noncompliant registrant. In addition to the 
requirements specified in Section 63-504.21, the notice shall contain a description 
of the act of noncompliance, identify the minimum length of the food stamp 
sanction and shall specify that if, at any time, the individual becomes exempt in 
accordance with Section 63-407.611, the sanction shall end and the individual may 
reapply for food stamps. Information shall also be included describing the action 
which can be taken to end the sanction, in accordance with Section 63- 407.612 
when the minimum sanction period identified in Section 63-407.53 is completed. 


.321 Each individual has a right to a state hearing to appeal a denial, termination 
or reduction of benefits due to a determination of nonexempt status, or a 
determination of failure to comply with the work registration or FSET 
Program requirements. Individuals can appeal actions such as exemption 
status, the type of requirement imposed, or CWD refusal to make a finding 
of good cause. If a state hearing is scheduled, the CWD shall provide 
sufficient advance notice to permit the availability, either in person or by 
phone as appropriate, of a representative of the component operator, if it 
is anticipated that such attendance will be necessary. 


HANDBOOK BEGINS HERE 


522 The recommended CDSS developed form to use for notification of 


disqualification actions is the DFA 377.10. 
HANDBOOK ENDS HERE 


20. 











53 


54 


| 





For purposes of determining the appropriate sanction to apply, the CWD shall 
count any previous sanctions imposed on the registrant for failing to comply with 
the requirements of Sections 63-407.4 and .55, and Section 63-408. If the 
registrant qualifies for one of the exemptions listed at Section 63-407.611, during 
the minimum sanction period identified in Sections 63-407.531, .532, or .533, the 
sanction shall end the registrant may reapply and be approved for food stamps if 
otherswise eligible. 


.531 The first food stamp sanction shall continue for one month or until 
compliance is achieved, whichever is longer. 


.532 The second food stamp sanction shall continue for three months or until 
compliance is achieved, whichever is longer. 


.533 The third or subsequent food stamp sanction shall continue for six months 
or until compliance is achieved, whichever is longer. 


(Continued) 


.541 The individual shall be notified of the disqualification as specified in 
Section 63-407.52. (Continued) 


The good cause, notification, and sanction requirements identified in Sections 
63-407.51, .52, and .53 shall also apply when a work registrant reduces hours 
worked to less than 30 per week. 


.551 An individual identified in Section 63-407.55 shall not be subject to 
sanctions if, at the time hours are reduced, that person meets any of the 
work registration exemptions at Section 63-407.21, other than the 
exemption at Section 63-407.21(g). 


Ending Disqualification 


.61 


If an individual is otherwise eligible following completion of the minimum sanction 


period identified in Section 63-407.53, eligibility may be reestablished if the 


individual: 
.611 (Continued) 
.612 Complies as follows: 
(a) If the individual was disqualified for refusal to respond to a request 


for supplemental information regarding employment status or 
availability for work, the individual shall comply with the request. 
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. (b) ‘If the individual was disqualified for refusal to report to an 
employer, the individual shall report to this employer if work is 
still available or to another employer to whom referred. 


(c) If the individual was disqualified for refusal to accept a bona fide 
offer of suitable employment, the individual shall accept this 
employment, if still available to the participant; accept any other 
employment which yields earnings per week equivalent to the 
refused job; or accept any other employment of at least 30 hours per 
week, or wich yields weekly earnings equal to the federal minimum 
wage multiplied by 30 hours. 


(d) If the individual refused to comply with an employment and training 
assignment, the individual shall comply with the assignment or 
another assignment. 


(e) If the individual was disqualified for reducing hours worked in 
accordance with Section 63-407.55, the individual shall increase 
hours worked to a minimum of 30 hours per week. (Continued) 

8 Food Stamp Employment and Training Program (Continued) 
.86 Failure to Comply 
.861 FSET participants who refuse or fail without good cause to comply with 


| any of the requirements of that program, shall be subject to the provisions 
of Section 63-407.5. 





.862 Individuals who are disqualified for failure to comply with the requirements 
of the FSET Program shall be notified as specified in Sections 63-407.52 
and.565. (Continued) 


.87 Ending Disqualification 
Individuals who have been disqualified for noncompliance with the requirements 
of the FSET Program shall be permitted to establish or reestablish eligibility in 
accordance with Sections 63-407.61 or.62 following completion of the minimum 
sanction period identified in Section 63-407.53. 


.88 Determining Good Cause 


Good cause shall be determined in accordance with the provisions in Section 
63-407.51. (Continued) 
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Authority Cited: 


Reference: 





Sections 10553, 10554 and 18964, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.1(d)(2); 7 CFR 273.7(d)(1)Gi)(A) and (E); 7 CFR 273.7(f), (f)(1)(vi), 
(f)(2), and (f)(4)(ii);} 7 CFR 273.7(h); 7 U.S.C. 2014(e); 7 U.S.C. 
2015(d)(1), (d)(2), (d)(4)D@dD, and (0); U.S.D.A. Food and Nutrition 
Service Administrative Notice 94-39; and Public Law 104-193, Sections 
815, 817, 819 and 824 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); and U.S.D.A. Food and Consumer Service 
Administrative Notices 97-22 and 97-65. 
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Amend Section 63-408 to read: i 
Post-hearing: Amend Sections 63-408.1 and .221 to read: 


63-408 VOLUNTARY QUIT 63-408 


A food stamp work registrant shall not be eligible for participation in the program when that 
individual voluntarily quits employment without good cause as specified in this section. If an 
individual quits a job, secures new employment that entails at least the same number of hours or 
the same salary and is then laid off or, through no fault of his/her own, loses the new job, the 
earlier quit will not form the basis of a disqualification. For the purpose of this section, 
employment shall mean 20 hours or more per week or weekly earnings equivalent to the federal 
minimum wage multiplied by 20 hours. Changes in employment status that result from reducing 
hours of employment while working for the same employer, terminating a self-employment 
enterprise or resigning from a job at the demand of the employer shall not be considered a 
voluntary quit for purposes of this section. 


1 When a household files an application, the CWD shall determine whether any unemployed 
household member who is required to register for work, or is exempt from work 
registration in accordance with Section 63-407.21(g), has quit a job without good cause 
within 60 days before filing an application. For purposes of this section, unemployed 
household members include persons employed less than 20 hours per week or receiving 
weekly earnings less than the Federal minimum wage multiplied by 20 hours. The CWD 
shall process the application within the time frames specified in Section 63-301 and shall 
not delay benefits pending a voluntary quit or good cause determination. 


11 If the CWD learns that a household has lost a source of earned income after the 
date of application, but before the household is certified, the CWD shall determine 
whether a voluntary quit occurred. 


.12 Upon a determination that an individual identified in Section 63-408.1 has 
voluntarily quit employment without good cause, the individual's application for 
participation shall be denied for a period of 90 days starting from the date of quit. 
The household shall be advised of the reason for the denial and of the individual's 
right to reapply and/or request a state hearing. 


.121 Following the end of the 90-day period identified in Section 63-408.12, an 
individual may begin participating in the food stamp program after 
reapplying and being determined eligible. 


.122 Eligibility may be reestablished prior to expiration of the 90-day period and 
the individual shall, if otherwise eligible, be permitted to resume 
participation if he/she meets one of the criteria identified in Section 63- 
408.6. 
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14 





An individual identified in Section 63=408.12 shall not be considered to have 
committed an instance of noncompliance for purposes of determining the minimum 
length of food stamp sanctions subsequently imposed in accordance with Section 
63-407.53. 


If a voluntary quit occurred prior to certification, but is not discovered by the 
CWD until after certification, a food stamp sanction shall be imposed in accordance 
with the procedures specified in Section 63-408.2. 


When the CWD learns that a household in receipt of food stamps has lost a source of 
earned income, the CWD shall determine whether a work registrant has voluntarily quit 
a job and whether there was good cause as defined in Section 63-408.4. Benefits shall not — 
be delayed pending this determination. 


21 
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.23 


Upon a determination that the voluntary quit was not for good cause, the CWD 
shall issue a notice of action informing the household of the sanction being imposed 
on the noncompliant work registrant. The notice shall be issued within 10 days of 
making the determination. In addition to the requirements specified in Section 63- 
504.21, the notice shall: 


.211 Explain the reason for the proposed disqualification; 


.212 Specify that the sanction period shall begin the first of the month following 
the month the registrant is provided a timely notice of action and shall 
continue for the period identified in Section 63-407.53. (Continued) 


.213 Explain the actions which may be taken to end the disqualification and the 
conditions under which the registrant may reapply; and 


.214 Inform the registrant of the right to request a state hearing. If a state 
hearing is requested, continued participation shall be in accordance with 
Section 63-804.6. Ifa participating registrant’s benefits are continued 
pending a state hearing and the CWD's determination is upheld, the 
disqualification period shall begin the first of the month after the hearing 
decision is rendered. 


If a registrant leaves the program before the sanction can be imposed, the period 
of ineligibility shall run continuously beginning with the first of the month after the 
expiration of the adverse notice period, unless it is ended in accordance with 
Section 63-408.6. 


If the quit occurred or is determined during the last month of a certification period, 
the noncompliant registrant shall be denied eligibility for the period specified in 


‘Section 63-407.53, unless hé/she becomes exempt in accordance with Section 63- 


408.612. 
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Exemptions from voluntary quit provisions. (Continued) 


Good cause. The CWD shall be responsible for determining good cause in those instances 
where a registrant has voluntarily quit a job. The CWD shall consider the facts and 
circumstances, including information submitted by the household registrant involved and 
the employer. 


41 Good cause for leaving employment shall include: 


(a) Circumstances beyond the registrant’s control, such as, but not limited to, 
illness, illness of another household member requiring the presence of the 
registrant, a household emergency, the unavailability of transportation, or 
problems caused by inability of the registrant to speak or write English. 


(b) (Continued) 
(c) (Continued) 
(d) (Continued) 


(e) Acceptance by the work registrant of employment, or enrollment of at least 
half-time in any recognized school, training program or institution of higher 
education preparatory to seeking better jobs or employment, that requires 
the registrant to leave employment; 


(f) Acceptance by any other household member of employment or enrollment 
at least half-time in any recognized school, training program or institution 
of higher education preparatory to seeking better jobs or employment in 
another county or state which requires the household to move and thereby 
requires the work registrant to leave employment; 


(g) (Continued) 


(h) Acceptance of a bona fide offer of employment of more than 20 hours a 
week or in which the weekly earnings are equivalent to the federal 
minimum wage multiplied by 20 hours which, because of circumstances 
beyond the control of the registrant, subsequently either does not 
materialize or result in employment of less than 20 hours a week or weekly 
earnings of less than the federal minimum wage multiplied by 20 hours. 


(i) Leaving a job in connection with patterns of employment in which workers 
frequently more from one employer to another such as migrant farm labor 
or construction work. There may be some circumstances where registrants 
will apply for food stamp benefits between jobs particularly in cases where 
work may not yet be available at the new job site. Even though 
employment at the new site has not actually begun, the registrant shall be 
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(j) 





considered to have quit with good cause if the quitting of the previous 
employment is a part of the pattern of that type of employment. 


Situations where there is a lack of adequate child care arrangements 
available for a registrant’s children who have reached age six but are under 
twelve years of age. For purposes of this section, adequate child care 
arrangements means those which meet the standards in California Code of 
Regulations, Title 22, Division 12, Chapter 1 commencing with Section 
101151, Chapter 2 commencing with Section 101251, and Chapter 3 
commencing with Section 102351.1. 


.42 (Continued) 


5 Verification 


To the extent that good cause for voluntary quit is questionable, as defined in Section 63- 
300.53, the CWD shall request verification of the registrant’s statements in accordance 
with Section 63-300.533. 


6 Ending a Voluntary Quit Disqualification 


-61 Following the end of the minimum disqualification period identified in Section 63- 
407.531, .532, or .533, a registrant may begin participating in the Program after 
reapplying and being determined eligible if the individual; 


611 


(Continued) | 


.612 Qualifies for one of the work registration exemptions listed at Section 63- 


Authority Cited: 


Reference: 





407.21, other than the exemptions specified in Section 63-407.21(c), (e), 
or (g). (Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; California Code 
of Regulations, Title 22, Division 12, Chapter 1 commencing with Section 
101151, Chapter 2 commencing with Section 101251, and Chapter 3 
commencing with Section 102351.1; 7 U.S.C. 2015(d)(1) and (0), Public 
Law 104-193, Sections 815 and 824 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996); U.S.D.A. Food and Consumer 
Service Administrative Notices 97-22 and 97-65; and 7 CFR 273.7(n). 
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Amend Section 63-501.3(1) to read: re 
Post-hearing: Amend Section 63-501.3(1)(2) to read: ~~ 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 
3 Exclusions from Resources (Continued) 
(1) Earned Income Tax Credits (EITC) payments shall be excluded as follows: 
(1) (Continued) 


(2) _ Any federal, state or local EITC payment received by any household 
member shall be excluded for 12 months, provided the household was 
participating in the Food Stamp Program at the time of receipt of the earned 
income tax credit and provided the household participates continuously 
during that 12-month period. Continuous participation includes breaks in 
participation of one month or less due to administrative reasons, such as 
delayed recertifications or missing or late CA 7s. 


Authority Cited: Sections 10553, 10554, 11209, and 18904, Welfare and Institutions Code. 


Reference: Sections 10554, 18901, and 18904, Welfare and Institutions Code; 7 Code 
of Federal Regulations (CFR) 272.8(e)(17); 7 CFR 273.2(j)(4); and 7 CFR 
273.8(e)(11), (12)Gi), and (18); 7 CFR 273.8(h); Public Law (P.L.) 100- 
50, Sections 22(e)(4) and 14(27), enacted June 3, 1987; P.L. 101-201; P.L. 
101-426, Section 6(h)(2), as specified in United States Department of 
Agriculture (U.S.D.A.), Food and Nutrition Service (FNS), Administrative 
Notice (AN) 91-37; P.L. 101-508, Section 11111(b); P.L. 101-624, Section 
1715; P.L. 102-237, Section 905, as specified in Federal Administrative 
Notice 92-12, dated January 9, 1992; Section 2466d., Title 20, United 
States Code (U.S.C.); 7 U.S.C. 2014(d); 26 U.S.C. 32(j)(5); 42 U.S.C.A. 
5122 as amended by P.L. 100-707, Section 105(i); U.S.D.A., FNS, ANs 
91-30 and 94-39; Index Policy Memo 90-22, dated July 12, 1990; 
U.S.D.A., FNS, AN 94-58, dated July 5, 1994; and P.L. 104-193, 
Sections 810 and 827 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996). 
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Amend Sections 63-502.121, .17, .2(b)(2), (i), and .353(c) to read: 
Post-hearing: Amend Sections 63-502.2(b)(2) and (i) to read: 


63-502 


| 


a 


INCOME EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


Income Definition (Continued) 


.12 Income shall not include the following: 


121 


Monies withheld from an assistance payment, earned income, or other 
income source, or monies received from any income source which are 
voluntarily or involuntarily returned, to repay a prior overpayment received 
from that income source, provided that the overpayment was not excludable 
under Section 63-502.2, or due to the household's failure to comply as 
specified in Section 63-502.17. (Continued) 


.17_ Income shall also include monies withheld from AFDC and GA/GR grants or other 
federal, state or local means-tested programs due to the household's failure to _ 
comply with that program's requirements. See Section 63-503.5. (Continued) 


Income Exclusions (Continued) 


(b) (Continued) 


(2) 


A GA/GR vendor payment shall not be counted as income to the household, 
except if the payment is for housing or energy assistance. However, any 
portion of the GA/GR vendor payment for housing or energy assistance that 
is over and above the normal GA/GR grant would be considered emergency 
or special assistance, as specified in Sections 63-502.2(b)(2)(E) and 63- 
502.2(b)(3), and shall be excluded as income. 

An AFDC, RCA, or ECA payment shall be considered an excludable 
vendor payment and not counted as income to the household if that payment 
is for: 

(A) Medical assistance; 

(B) — Child care assistance; 

(C) (Continued) 

(D) (Continued) 


(E) (Continued) 
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(i) 


The earned income (as defined in Section 63-502.13) of children who are members 
of the household, who are elementary or secondary school students at least half 
time, and who have not attained their 18th birthday at the beginning of the budget 
month except as specified in Section 63-507(a)(4)(A). The exclusion shall continue 
to apply during temporary interruptions in school attendance due to semester or 
vacation breaks, provided the child's enrollment will resume following the break. 
If the child’s earnings or amount of work performed cannot be differentiated from 
that of other household members, the total earnings shall be prorated equally 
among the working members and the child's pro rata share shall be excluded. 
Individuals are considered children for purposes of this provision if they are under 
the parental control, as defined in Section 63-102p.(1), of another household 
member. (Continued) 


3 ‘Income Deductions (Continued) 


36 


Excess Shelter Deduction (Continued) 
.363 Standard Utility Allowance (SUA) (Continued) 


(c) Except as provided in Section 63-502.352(b), the household entitled 
to the SUA shall be advised at initial certification and recertification 
that it may, instead of using the SUA, deduct its total actual utility 
costs if the household can verify these costs. (Continued) 


Authority Cited: Sections 10553, 10554, 11209, 18900, 18901 and 18904, Welfare and 


Reference: 


Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Public 
Law (P.L.) 99-603, Section 201(a), Section 245A (h)(1)(A)(iii), Immigration 
Reform and Control Act; 100-50, Sections 22(e)(4) and 14(27), enacted 
June 3, 1987; P.L. 100-77; P.L. 101-201; P.L. 101-508, Section 11111(b); 
P.L. 103-66, Section 5(c), (d) and (e) and Section 8(a); 7 Code of Federal 
Regulations (CFR) 271.2; 7 CFR 273.1(c)(6); 7 CFR 273.7(f); 7 CFR 
273.9; 7 CFR 273.9(b)(1), (c), and proposed amended (c)(1)(ii) as 
published in the Federal Register, Vol. 59, No. 167, on August 30, 1994; 

- (€)(1)(ii)(G), (d) and proposed (d)(7) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994, 7 CFR 273.10(d)(1)(i); 7 CFR 
273.11(b)(1); 7 CFR 273.11(c), (d) and (d)(1) and (e); 7 CFR 
273 .21(j)(1)(vii)(A); 7 United States Code (U.S.C.) 2014(c), (d), (e), 
(k)(1)(B), and (k)(2)(F); 7 U.S.C. 2015(e); 7 U.S.C. 2017(a); 20 U.S.C. 
2466d.; 26 U.S.C. 32(j)(5); P.L. 104-193, Sections 807, 808, 809, 811, 
and 829 (Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996); (Court Order re Final Partial Settlement Agreement in Jones v. 
Yeutter (C.D. Cal Feb. 1, 1990) [Dock. No. CV-89-0768].); United States 
Department of Agriculture (U.S.D.A.) Food and Consumer Services (FCS) 
Administrative Notice (AN) 88-40, Indexed Policy Memo 88-10, dated 
April 20, 1988; U.S.D.A., FNS ANs 91-24, 91-30, 94-39, and 94-41, 
GSBA dated April 19, 1994; and the July 8, 1988 district court order in 
Hamilton v. Lyng. 
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Amend Sections 63-503.1 and .5 to read: = 
Post-hearing: Amend Section 63-503.5 to read: ~ 
Second 15-Day Renotice: Amend Section 63-503.51 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT LEVELS 63-503 
1 Month of Application (Continued) 


13. A household's benefit level for a) the initial month of certification, or b) the first 
month for which the household is certified for participation in the Food Stamp 
Program following any period during which the household was not certified for 
participation, shall be prorated from the date the application is received in the 
appropriate office. Migrant and seasonal farm worker households which have a 
break in participation of 30 days or less shall not have their benefits prorated. 
They shall receive benefits for the whole month. (Continued) 


.16 Households who apply for benefits after the 15th day of the month, and have been 
determined eligible to receive benefits for the initial month and the subsequent 
month, shall receive both allotments at the same time. (Continued) 


5 Failure to Comply with Another Assistance Program's Requirements 


51. The CWD shall not increase food stamp benefits when the household’s benefits 
from another federal, state or local welfare or public assistance program have been 
reduced due to failure to comply with a requirement of that program. The 
provision does not apply when a food stamp household member who fails to 
comply is subject to a food stamp work sanction imposed pursuant to Section 63- 
407.541. The following conditions apply: 





.511 The welfare or public assistance program must be: "Means-tested", as 
defined in Section 63-502.171; governed by welfare or public assistance 
laws or regulations; and distribute public funds. ° 


.512 Food stamp benefits shall be adjusted when eligible members are added to 
the food stamp household regardless of whether the household is prohibited 
from receiving benefits for the additional member under another federal, 
state or local welfare or public assistance means-tested program. 


.513. Changes in household circumstances which are not related to failure to 
comply with another federal, state or local welfare or public assistance 
means-tested program shall not be affected by this provision. 





.514 (Continued) 
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2 The CWD shall identify that portion of the reduction in the other welfare or public 
assistance program's benefits due to failure to comply with a requirement of that 
program. 


.521 The CWD shall calculate food stamp benefits using the benefit amount that 


Authority Cited: 


Reference: 


would have been issued if no reduction due to failure to comply had been 
imposed. 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
7 CFR 272.3(c)(1)(ii); 7 CFR 273.1(b)(2)(iii), (c)(3)(i), (ii) and (e)(1)(i) as 
published in the Federal Register, Volume 59, No. 110 on June 9, 1994; 
7 CFR 273.2()(4); 7 CFR 273.9(b)(1)(ii) and (b)(2)(ii); 7 CFR 
273.10(a)(1)Gii)(B); 7 CFR 273.10(c)(2)(iii), (c)(3) Gi), proposed amended 
7 CFR 273.10(d) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; (d)(1)(i), (d)(2), (d)(3), (d)(4), and proposed (d)(8) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 
and proposed amended 7 CFR 273.10(e)(1)(i)(E-H) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.11(a)(2)(i), (b)(1), (b)(1)@) and (ii), (C), (©)(1), ()(2)Gii), (©)(3) Gi), 
(d)(1), and (e)(1); 7 CFR 273.21(f)(2)(i), (iii), (iv), and (v), (g)(3), 
(j)(1)(vii)(B), and (S); (Court Order re Final Partial Settlement Agreement 
in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) F, Supp. ; Waiver 
Letter WFS-100:FS-10-6-CA, dated October 2, 1990, U.S.D.A., Food and 
Consumer Services; Administrative Notice No. 89-12, No. 92-23, dated 
February 20, 1992, No. 94-39, and No. 94-65; P.L. 100-435, Section 351, 
and P.L. 101-624, Section 1717; [7 U.S.C. 2012, 2014(e), and 
2017(c)(2)(B)]; 7 U.S.C. 2015(d)(1); and P.L. 104-193, Sections 815, 827 
and 829 (Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996). 
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Amend Sections 63-504.311(e)(1), 362, and .618(c) and (e) to read: 
i Post-hearing: Amend Section 63-504.311(e)(1) to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 
a Monthly Reporting 
.31  CWD Action on the CA 7 
.311 Upon receiving the CA 7 the CWD shall: (Continued) 
(e) (Continued) 


(1) Nonexcluded earned and unearned income received in the 
corresponding budget month, including the earned income 
of an elementary or secondary school student only if the 
student is 18 years of age or older at the beginning of the 
budget month except as specified in Section 63-507(a)(4)(A). 
The CWD shall use the actual amount received by the 
household to compute benefits, except as provided in Section 
63-503.22. (Continued) 


.36 Termination (Continued) 


.362 Ifa household whose participation has been terminated reapplies in the 
month following termination, the household shall be required to provide the 
CA 7 which is due in the month following termination. If the household's 
participation was terminated for failure to submit a complete CA 7 by the 
extended filing date, they also shall be required to submit the missing CA 
7(s) and complete an application. The application shall be processed as an 
untimely application for recertification. If the household fails to provide 
the CA 7(s), the reapplication shall be denied. (Continued) 


6 Recertification of All Households 
.61 General Requirements (Continued) 


.618 CWD Action on Untimely Applications for Recertification (Continued) 


- (c) For applications received in the month following the expiration of 
| the certification period, benefits shall be prorated as specified in 
Section 63-503.13. However, eligible households who receive a 
notice of action informing them of the expiration of their 
certification period at the time of certification shall not have benefits 
for the first month of the new certification period prorated if they 
file their applications for recertification by the filing deadline 
specified on the notice of action. 
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Authority Cited: 


Reference: 





(d) (Continued) 


(e) Any applications not submitted in a timely manner shall be treated 
as an application for initial certification. For nonmonthly reporting 
households who submit applications within 30 days after the 
certification period expires, previously verified income or actual 
utility expenses need not be verified if the source has not changed 
and the amount has not changed by more than $25. (Continued) 


Sections 10554, 11265.1, and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
proposed 7 CFR 273.2(f)(1)(xii) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994, (£)(8)(4); (f) (8)G)(A) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.2(j)(3) and (4); 7 CFR 273.8(b); 7 CFR 273.10(d)(4), (g)(1)(@) and (ii); 
proposed 7 CFR 273.12(a)(1)(vi) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994, and (c); 7 CFR 273.13(a)(2); 7 CFR 
273.14(b)(3); -7 CFR 273.21(e)(1), (HC), (C)Gv)(B), proposed 
(h)(2)(ix) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994, (h)(3)Gi), @, @), MUMvi), G)CM)vii)(A) and (), 
(j)(2)Gii), G)(3)Gi), G)(3)Gii)(C), and proposed (j)(3)(iii)(E) as published in 
the Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
274.10; P.L. 100-435, Section 351, P.L. 101-624, and P.L. 103-66; 
Section 1717, [7 U.S.C. 2014(e)]; 7 U.S.C. 2014(d)(7) and 2017(c)(2)(B); 
U.S.D.A. Food and Consumer Services, Administrative Notices 94-39 and 
97-50; and P.L. 104-193, Sections 801, 807 and 827 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996). 
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Amend Sections 63-507(a)(5) and (a)(9)(A) to read: -* 
Post-hearing: Amend Section 63-507(a)(9)(A) to read: © 


63-507 | RESOURCES AND/OR INCOME EXCLUDED BY OTHER "63-507 
FEDERAL LAWS 


(a) Resources and/or income shall be excluded if specifically excluded for Food Stamp 
purposes by any federal law, including, but not limited to: (Continued) 


(5) Payments or allowances made under any federal laws, except benefits under a state 
program funded under Part A of Title IV of the Social Security Act, for the 
purpose of energy assistance, such as the Low Income Home Energy Assistance 
Act (LIHEAA), or from Housing and Urban Development (HUD) or the Farmers 
Home Administration (FmHA) programs. One-time assistance payments or 
allowances under federal or state laws for weatherization or emergency repair or 
replacement of heating or cooling devices are excluded. (Continued) 


(9) (Continued) 


(A) 


Authority Cited: 


Reference: 





Continuous participation includes breaks in participation of one month or 
less due to administrative reasons, such as delayed recertifications or 
missing or late CA 7s. (Continued) 


Sections 10553, 10554, 11209, and 18904, Welfare and Institutions Code. 


Sections 10554, 18901, 18902, and 18904, Welfare and Institutions code; 
7 Code of Federal Regulations (CFR) 273.8(e)(11) and (12)(ii); 7 CFR 
273 .9(c)(10); Public Law (P.L.) 89-642; P.L. 91-646, Section 216; P.L. 
93-113; P.L. 94-105, Section 9(d); P.L. 95-531; P.L. 95-600; P.L. 97-300, 
Section 142(b); P.L. 99-425, Section (e); P.L. 99-576, Section 303(a)(1); 
P.L. 100-50; P.L. 100-175, Section 166; P.L. 100-383, Section 105(f)(2); 
P.L. 100-485, Section 301; P.L. 100-707, Section 105(i); P.L. 101-201; 
P.L. 101-329, Section 10405; P.L. 101-426; P.L. 101-508, Section 5801; 
P.L. 101-610, Section 177(d); P.L. 102-325; P.L. 102-586; P.L. 103-286, 
Section 1; 20 United States Code (U.S.C. 2301-2466d; United States 
Department of Agriculture (U.S.D.A.), Food and Nutrition Service (FNS), 
Administrative Notice (AN) 94-41, dated April 19, 1994; U.S.D.A., FNS, 
ANs 94-58 and 94-59, dated July 5, 1994; U.S.D.A., FNS, AN 94-72, 
dated September 15, 1994; P.L. 104-193, Sections 808 and 827 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); and 
Administrative Notice 96-48. 
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Amend Sections 63-801.312; .431(e); and .737(a), (b);:and (c) to read: 


63-801 CLAIMS AGAINST HOUSEHOLDS 63-801 
3 Calculating the Amount of Claims 
.31 Inadvertent Household and Administrative Error Claims (Continued) 
.312 (Continued) 

(c) When determining the amount of benefits the household should have 
received, the CWD shall not apply the 20 percent earned income 
deduction to that portion of earned income which the household 
failed to report. (Continued) 

4 Collecting Claims Against Households and Sponsors of Alien Households (Continued) 
.43 ‘Initiating Collection on Claims (Continued) 
.431 (Continued) 
.7__- Method of Collecting Payment (Continued) 
.73 Reduction in Food Stamp Allotments (Continued) 
.736 (Continued) 

(a) Inadvertent Household and Administrative Error Claims 
For inadvertent household and administrative error claims, the 
amount of food stamps recovered shall be 10 percent of the 


household's monthly allotment or $10 per month, whichever is the 
greater amount. 





(b) Intentional Program Violation Claims (Continued) 
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Authority Cited: 


Reference: 








Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
7 CFR 273.18(a), (a)(1)Gi), and (a)(2); 7 CFR 273.18(c)(1)(ii) and (c)(2)(ii) 
(Federal Register, Vol. 58, No. 209, pp. 58454 and 58455, dated 
November 1, 1993); 7 CFR 273.18(d)(4)(iii); 7 CFR 273.18(e)(1); 7 CFR 
273.18(g)(4)Gi); 7 CFR 273.18(h)(4); 7 CFR 273.18(k)(5); U.S.D.A., 
Food and Nutrition Service letter WFS-100:FS-10-6-CA, dated October 7, 
1991; and P.L. 104-193, Sections 809 and 844 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996). 


37 











ARONA. 


STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE on For use by Secretary of State only 


NOTICE PUBLICATION/RE 


STD. 400 (REV. 3-92) FMC 





-: - i he bi Fa] = ss Fe VG: 
‘| NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER PREVIOUS REGULATORY ACTION 
| om oe {) NUMBER 
S 9803 25--0' Ef o- sia ae 


Phitsis 
In the c ‘ice of the Secretar / cf State 
c the Sia’e of Cal'fornia 





JAN 2.6 1998 
wh OD gackt_ M. 


1. JUHES, Saevetarac: Siate 























































By 
NOTICE ____ 5 ATION 

AGENCY \ AGENCY FILE NUMBER (/f any) 

CALIFORNLA- FPARTMENT OF SOCIAL SERVICES ORD#0696-27 
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 

Incidental Medical Services 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER —<iti—~C~™S 

Notice re Proposad 

[_ [_] Other 











B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 
ADOPT 


See attached 
AMEND 
See attached 
REPEAL 
See attached 





SECTIONS 
AFFECTED 








TITLE(S) 


22 
2. TYPE OF FILING 


le, < a 
Regular Rulemaking (Gov. ; Emergency (Gov. Code, Resubmittal of disapproved or 
LJ Code, § 11946) . L] Resubmitial Lx] § 11346.1(b)) LJ withdrawn emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 




















; Changes Without Regulatory Effect P 
[I Print Only [] (Cal. Code Regs., title 1, § 100) [ ] Other (specify) ae 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) — 
N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) — 
Effective 30th day after Effective on filing with [x] Effective 
L] ili i cretary of State h i January Zl, 1998 ————— 





5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [| Fair Political Practices Commission [ | State Fire Marshal 


[ ]othe(Specity) eee 


6. CONTACT PERSON TELEPHONE NUMBER 
Wrank Vitulli, Chief, Office of Regulations Development 657-2586 


re 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DE: 



























‘ELOISE ANDERSON, DIRECTOR 




















STATE OF CALIFORNIA io 








NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law:(OAL) review. 


. ALL FILINGS 
Enter the agency name and agency file number, if any. 
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if a notice of proposed regulatory action, one copy each of the 
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REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
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of the STD. 400 attached to the front of each (one copy mustbear - 
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rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.)- 
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REGULATIONS 
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submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


- EMERGENCY REGULATIONS 


Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
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form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 
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previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 
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Std. 400 


Sections Adopted Sections Amended Sections Repealed 
80068.2 80001 81068.5 
80068.3 80022 85068.2 
80068.5 80061 85068.3 
80069. 1 80068 85068.5 
80069.2 80069 
80069.3 80070 
80077.2 80071 
80077.3 81068.2 
80090 81068.4 
80091 82501 
80092 82568.2 
80092.1 82568.3 
80092.2 82570 
80092.3 82579 
80092.4 85001 
80092.5 85068 
80092.6 85068.1 
80092.7 85068.4 
80092.8 85070 
80092.9— 

80092.10 
80092.11 
80092.12 
80093 
80094 


80095 




















Amend Section 80001 to read: 


80001 


5 


DEFINITIONS 80001 


(1) and (2) + (Continued) — 


(42) 
2) 


"Adult CCF" means adult residential facilities, social rehabilitation facilities, adult 
day care facilities and adult day support centers. . 


(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


"Health Condition Relocation Order" means written notice by the Department to 


a licensee requiring the relocation of a client from _a community care facility 


because the client has a health condition either which is not being cared for as 
required by regulations or cannot be cared for within the limits of the license, 
requires in-patient care in a health facility or has a prohibited health condition, as 
specified in Section 80091. 


(Continued) 


‘Inhalation assistive device" means any equipment that assists a client to breath, 
including, but not limited to, aerosol delivery devices, metered dose inhalers, dry- 
powder inhalers, nebulizers, humidifiers, incentive spirometry, positive airway 
pressure and positive expiratory pressure devices and intermittent positive pressure 
breathing (IPPB) machines. (Continued) 

"Licensed professional" means an individual who is licensed in California to 
provide medical care. This includes physicians, surgeons, nurse practitioners, 
registered nurses, and licensed vocational nurses who are operating within their 
scope of practice. 


(Continued) 


(Continued) 


"Needs and services plan" means a written plan which identifies the specific needs 
of an individual client, including those items specified in Section 80068.2, and 
delineates those services necessary to meet the client's identified. needs. 














(Continued) 
(Continued) 


"Personal care attendant" means an individual who has been trained to meet the 


care needs for an individual client. The personal care attendant may not be a 
facility staff worker. 


(Continued) 
(Continued) 
(Continued) 


(Continued) 


"Wounds" means injuries that include, but are not limited to, cuts, punctures, 
lacerations, abrasions, first degree burns, surgically closed wounds, stage one and 
stage two dermal ulcers as evaluated by the physician, surgeon, nurse practitioner 
or registered nurse as requiring simple dressing changes and where no wound 


debridement or packing is involved. 
(Continued) 


Authority cited: Sections 1502.2, 1524(e) and 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1502, 1502(a)(7), 1502.2, 1503, 1503.5, 1505, 1507, 1508, 
1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 1525.5, 1526, 1527, 1530, 
1530.5, 1531, 1533, 1534, 1536.1, 1537, 1538.5, 1550, 1551, 1556, and 
11834.11, Health and Safety Code; and Sections 5453, 5458 and 11006.9, 
Welfare and Institutions Code. , 

















Amend Section 80022 to read: 
80022 PLAN OF OPERATION 80022 


(a) and (b) (Continued) 


(c) If the licensee of an adult residential facility plans to use delayed egress devices, the plan 
must meet the requirements of Health and Safety Code Sections 1531.1(g) and (h). 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1531.1(g) and (h) read: 


(g) The facility shall develop a plan of operation approved by the State 
Department of Social Services that includes a description of how the facility 
is to be equipped with egress control devices that are consistent with 
regulations adopted by the State Fire Marshal pursuant to Section 13143 of 
the Health and Safety Code. 


(h) The plan shall include, but shall not be limited to, all of the following: 


@) A description of how the facility will provide training for staff 
regarding the use and operation of the egress control devices utilized 
by the facility. 


(2) A description of how the facility will ensure the protection of the 


residents' personal rights consistent with Sections 4502, 4503, and 
4504 of the Welfare and Institutions Code. 


(3) A description of how the facility will manage the person's lack of 
hazard awareness and impulse control behavior. 


(4) A description of the facility's emergency evacuation procedures. 
HANDBOOK ENDS HERE 


(d) Ifthe licensee intends to admit or care for one or more clients who have a restricted health 


condition specified in Section 80092, or clients who rely on others to provide all activities 
of daily living as specified in Section 80077.2, the facility policies/and a program 
description shall be included. At a minimum, the information related to those clients and 
their needs shall specify: 


qd) The type of restricted health condition that the licensee plans to admit, 














(2) The licensee's plans for serving that client, 
(3) — The services which will be provided, and 
(4) Staffing adjustments in order to provide the proposed services. 


(A) This may include increased staffing, hiring staff with additional 
qualifications, or hiring licensed professionals. 


(5) _ Licensees of adult day care facilities and adult day support centers shall also specify 
whether a client's personal care attendant's services will be used and where the 


client will receive his/her medical care. 


(e) Ifthe licensee intends to admit and or specialize in care for one or more clients who has 
a propensity for behaviors that result in harm to self or others, the facility plan of operation 
shall include a description of precautions which will be taken to protect that client and all 


other clients. 
(ef) (Continued) 


(dg) The facility shall operate in accordance with the terms specified in the Plan of Operation 
and may be cited for not doing so. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, 1512, 1520, 1528, 1531, 1531.1, Health and Safety 
Code. 








Amend Section 80061 to read: 


80061 REPORTING REQUIREMENTS 80061 

(a) through (c) (Continued) 

(d) he licensee shall notify the Department in writing within five (5) working days of the 
admission or initiation of care and services to any client who has a restricted condition 
specified in Section 80092. At a minimum the notice shall contain: 

@) ‘The client's name. 

(2) The client's restricted condition(s). 

(3) A signed statement from the client's physician that the client's condition is 
medically stable. 

(4) _ A signed statement from the client's physician that the client does not require 24 
hour medical supervision. 

(de) (Continued) 

(ef) (Continued) 

(fg) | (Continued) 

(gh) (Continued) 


Authority Cited: Sections 1530 and 1538.5, Health and Safety Code. 


Reference: Sections 1501, 1507, 1531, and 1538.5, Health and Safety Code. 











Amend Section 80068 to read: 
80068 ADMISSION AGREEMENTS 80068 
(a) (Continued) 
(b) Admission agreements shall specify the following: 
(1) through (6) (Continued) 
(7) Conditions under which the agreement may be terminated. 


(A) _ The client's refusal to take medications prescribed by his/her physician 


shall be one of the conditions. 


(8) (Continued) 


(9) If the client has a restricted medical condition, as specified in Section 80092(c)(1- 
5), the admission agreement shall contain a statement that he/she agrees to comply 


with the individual health condition care plan developed for him/her as specified 
in Section 80069. 1. 


(10) Licensees of adult day care facilities and adult day support centers, in addition to 
the above provisions, shall determine the following: 


(A) _ Days of scheduled attendance. 
(B) ‘Transportation arrangements. 


(c) through (g) (Continued) 
Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, 1512, and 1531, Health and Safety Code. 














Adopt Section 80068.2 to read:. 


80068.2 NEEDS AND SERVICES PLAN 80068.2 
(a) Prior to admission into an adult residential and social rehabilitation facility, the licensee 


shall determine the prospective client's suitability for admission. If the client is to be 
admitted, prior to admission the licensee shall develop a written individual needs and 
services plan. 


(1) ‘The licensee of a social rehabilitation facility shall develop a needs and services 
plan which complies with the requirements of Section 81068.2. 


Prior to admission into an adult day care facility or adult day support center, the licensee 
shall determine the prospective client’s suitability for admission. If the client is to be 
admitted, a written individual needs and services plan should be developed as follows: 


() If the client relies on others to preform all activities of daily living, the needs and 
services plan shall be developed prior to admission. 


(2) Ifthe client has a restricted medical condition as specified in Section 80092, prior 
to admission the licensee shall document at a minimum the information required by 
Section 80069.1 (a)(2)(A) through (5). This preadmission information may be 
supplied by any of the individuals specified in Section 80069. 1(a)(1). 


(3) Ifthe client has no restricted health condition, the licensee shall complete the needs 
and services plan within 30 days following admission. 


The individual needs and services plan shall contain, at a minimum, the following: 


(1) ‘The client's desires, obtained from the client and his/her authorized representative, 
if any. 


(2) Specific medical service needs. 
(3) — Specific personal assistance needs. 


(A) _ Ifthe client requires protective supervision because of running/wandering 
away, care may be provided as specified in Section 80077.3 


(B) If the client relies on others for all activities of daily living, care may be 
provided only as specified in Section 80077.2. 


(4) The licensee's plans for providing services or assistance to meet the individual 
client needs identified above by specifying the following: 














e 


Objectives, within.a time frame, which relate to the client's problems 
and/or needs. 


Plans for meeting the objectives. 


6 fe 


Identification of those individuals and/or agencies responsible for 
implementing and evaluating each part of the plan. 


(D) Method of evaluating progress 


(5) If the client has a restricted health condition, an individual health condition care 
plan, as specified in Section 80069.1. 


(d) In developing the individual needs and services plan, the licensee and others involved in 
the plan development shall consider, at a minimum, the following: 


(1) —‘ The written medical assessment, as specified in Section 80069. 
(2) The written functional capabilities assessment, as specified in Section 80069.2. 
(3) The written mental health assessment, if any, as specified in Section 80069.3. 


(4) ‘Any written needs appraisal or individual program plans completed by a placement 
agency or consultant. . 


(e) The following persons shall be involved in the development of the needs and services plan: 
qd) The client and his/her authorized representative, if any. 
(2) Any relative participating in the placement. 
(3) The placement or referral agency, if any. 
(4) The licensee or person responsible for facility admissions. 
(f) The written needs and services plan shall be maintained in the client’s file. 


(g) | The licensee shall ensure that staff is adequate both in numbers and training to provide for 
the needs of all facility clients. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 














Adopt Section 80068 .3 to read: 


80068.3 MODIFICATIONS TO NEEDS AND SERVICES PLAN 80068.3 


(a) The licensee shall update the written needs and services plan specified in Section 80068.2 
as necessary to assure its accuracy and to document significant changes in the client's 
medical condition or functional capabilities. These modifications shall be maintained in 


the client's file. 


(1) 


The licensee of a social rehabilitation facility shall update the needs and services 
plan as specified in Section 81068.3. 


(b) If modifications to the plan identify an individual client service need which the licensee is 
not meeting, the following requirements shall be met: 


Q) 


The licensee shall consult with a dietitian, physician, social worker, psychologist, 
or other consultant, as necessary, to determine whether the licensee is able to meet 
the client's needs within the facility's program of services. 


If the licensee and consultant jointly determine that the client's needs can be met, 
they shall update the needs and services plan, specifying the new plans to meet the 


client's needs. 


If the licensee and consultant jointly determine that the client's needs cannot be 
met, the licensee shall inform the client, and his/her authorized representative, if 
any, and the placement agency, if any, and request that the client relocate to a 
facility that can provide the needed services. 


(A) — If_the client refuses to relocate, the licensee may evict the client in 


accordance with Section 80068.5. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1507, and 1531, Health and Safety Code. 

















Adopt Section 80068.5 to read: 


80068.5 EVICTION PROCEDURES 80068.5 
(a) Except for children's residential, adult day care facilities, and adult day support centers, 


the licensee may, upon thirty (30) days written notice to the client, evict the client only for 
one or more of the following reasons: 


(1) 
Q) 


(3) 


() 
(6) 


Nonpayment of the rate for basic services within ten days of the due date. 


Failure of the client to comply with state or local law after receiving written notice 
of the alleged violation. 


Failure of the client to comply with general facility policies that are documented 
in the facility admission agreement, and are for the purpose of making it possible 
for clients to live together. 


(A) _ Fora social rehabilitation facility, failure of the client to participate in the 
services and activities specified in the treatment/rehabilitation plan to the 
extent of his/her ability. 


Inability to meet the client's needs. 

(A) A needs and services plan modification must have been performed, as 
specified in Section 80068.3, which determined that the client's needs 
cannot be met by the facility and the client has been given the opportunity 
to relocate as specified in Section 80068.3(b)(3). 

The client refuses to take medications prescribed by his/her physician. 


Change of use of the facility. 


The licensee shall obtain prior written approval from the Department to evict the client 
upon three (3) days written notice to quit and upon a finding of good cause. 


(l) 


(2) 


Good cause exists if the client engages in behavior which threatens the mental 
and/or physical health or safety of himself/herself or others in the facility. 


Failure of the Department to reply to the request for approval within two working 
days shall be considered approval. 


The notice to quit shall state the reasons for the eviction, with specific facts supporting the 
reason for the eviction including the date, place, witnesses, and circumstances. 
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(d) | When serving the client with either a thirty (30) days or a three (3) days notice to quit, the 
licensee shall mail or fax a copy of the notice to the client's mental health professional, 
authorized representative and responsible person, as applicable, and to the Department. 


(e) The licensee shall mail or fax to the Department a copy of the 30-day written notice in 
accordance with (a) above within five days of giving the notice to the client. 


(fp Upon request of a client, or his/her authorized representative or responsible person, the 
Department shall investigate the reasons for the eviction pursuant to the provisions of 
Sections 1538 and 1569.35 of the Health and Safety Code. 


(g) Nothing in this section shall preclude the licensee or client from invoking any other 
available remedy. 


HANDBOOK BEGINS HERE 


(1) ~—_- Such remedies include voluntary relocation, relocation by the client's authorized 


representative or responsible person, hospitalization for mental or physical 
conditions, and arrest. 


HANDBOOK ENDS HERE 


Authority cited: Sections 1530, Health and Safety Code. 


Reference: Sections 1501, 1502(a)(7), 1507, 1531, and 1770, et seq, Health and Safety 
Code. 
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Amend Section 80069 to read: 


80069 


(a) 


(bc) 


(d) 


CLIENT MEDICAL ASSESSMENTS 80069 


Except for licensees of adult residential and social rehabilitation facilities, Pprior to, or 
within 30 calendar days following the acceptance of a client, the licensee shall obtain a 


written medical assessment of the client which enables the licensee to determine his/her 
assessment-of-thetieensee's ability to provide necessary health related services to the 


client. The assessment shall be used in developing the needs and services plan. 


(1) Such assessment shall be performed by, or under the supervision of, a licensed 
physician, or nurse practitioner and shall not be more than one year old when 
obtained. 


In adult residential and social rehabilitation facilities, prior to accepting a client into care, 
the licensee shall obtain and keep on file documentation of the client's medical assessment. 


(1) Such assessment shall be performed by, or under the supervision of, a licensed 


physician, or nurse practitioner and shall not be more than one year old when 
obtained. 


The medical assessment shall provide include the following: 





(21) “A test-The results of an examination for communicable tuberculosis and other 
contagious/infectious diseases. 


(32) (Continued) 
(43) (Continued) 


(54) A determination of the client's Aambulatory status, as defined by Section 
80001n.(1). 


(5) Identification of physical limitations, including any medically necessary diet 
limitations, to determine the client's capacity to participate in the licensee’ s 
program. 


In addition to Section 80069(c), the medical assessment for adult CCFS shall include the 
following: 


(1) ~~ A physical examination of the person, indicating the physician's primary diagnosis 
and secondary diagnosis, if any. 
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(2) Identification of other medical conditions, including those described in Section 
80092 which are restricted and Section 80091, which would preclude care of the 
person by the licensee. 


(3) Documentation of prior medical services and history. 


(4) —_ Current medical status including, but not limited to, height, weight, and blood 
pressure. 


(5) Identification of the client's needs as a result of any medical information contained 
in the report. 


(ee) (Continued) 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, 1528, 1530, and 1531, Health and Safety 
Code. 
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Adopt Section 80069.1 to read: 


80069.1 


(a) 


INDIVIDUAL HEALTH CONDITION CARE PLAN 80069.1 


If the licensee of an adult CCF chooses to care for a client with a restricted health 


condition, as specified in Section 80092, the licensee shall develop and maintain, as part 
of the needs and services plan, an individual health condition care plan which includes all 
of the following: 


Q) 


ic 


ic 


Ss Bg 


iS 


Cc 


Participation in the development of the plan by the client and the client's authorized 
representative, if any, the client's physician or nurse practitioner/registered nurse 
under the direction of the physician, and the placement agency, if any. 
Documentation by the client's physician of the following: 

(A) — Stability of the medical conditions(s). 

(B) Medical conditions(s) which require services or procedures. 

(C) Specific services needed. 

(D) Who will provide the services needed. 


(E) — Client's ability to perform the procedures(s). 


Identification of a licensed professional who will perform procedures if the client 
needs medical assistance. 


Identification of the person(s) who will perform incidental medical assistance which 
does not require a licensed professional. 


Name(s) and telephone number(s) of emergency medical contacts. 


A date specified by the client's physician when the plan must be reviewed by all 
parties identified in Section 80069. 1(a)(1). 


A signed statement from the client's attending physician that the plan meets medical 
scope of practice requirements. 


For Regional Center clients, a_signed statement from _a Regional Center 


representative that they have reviewed and approved the plan and that the Regional 
Center will monitor implementation of the plan. 
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(b) ‘The individual health condition care plan shall neither require nor recommend that the 
licensee or any facility personnel or any other person providing care, other than a 
physician or licensed professional, implement any health care procedure which may legally 
be provided only by a physician or licensed professional. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80069.2 to read: 


80069.2 FUNCTIONAL CAPABILITIES ASSESSMENT 80069.2 
(a) —_ In order to determine his/her ability to provide the services needed by a client, the licensee 


of an adult CCF shall assess the client's need for personal assistance and care by 
determining his/her ability to perform specified activities of daily living. The assessment 
shall be in writing, shall be used in developing the needs and service plan, and shall 
include but not be limited to the following activities: 


@) 


Bathing 

(A) Does not bathe or shower self 

(B) Performs some bathing or showering tasks 
(C) _ Bathes or showers self independently 


Dressing and grooming 


(A) Does not dress self 

(B) Puts on some clothing by self 

(C) _ Dresses self completely 

(@) Does not tend to own personal hygiene 
(E) Tends to some personal hygiene tasks 
(F) _ Tends to own personal hygiene 
Toileting 


(A) Not toilet trained 
(B) Does not toilet by self 
(C) Goes to toilet by self 


Transferring, Repositioning, and Wheelchair Mobility 


(A) Unable to move in and out of a bed or chair 


(B) Is able to move in and out of a bed or chair 
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(C) _ Repositions from side to side 

(D)  Repositions from front to back and back to front 

(E) Unable to sit without support 

(F) Sits without support 

(G) Needs assistance moving wheelchair 

(H) Moves wheelchair independently 

@ Does not use wheelchair 
(5) Continence 

(A) Use of assistive devices, such as a catheter 

(B) No bowel and/or bladder control 

(C) Some bowel and/or bladder control 

(D) Complete bowel and/or bladder control 
@® Eating 


(A) Does not feed self 


(B) Feeds self with assistance from another person 
(C) | Feeds self completely - 


(b) Assessment of the client's need for assistance shall include consideration of his/her 


physical condition affecting participation in care decisions, including: 
@) Vision 

(A)  Severe/profound impairment 

(B)  Méild/moderate impairment 

(C) No vision impairment 
(2) ~—— Hearin 


(A) _ Severe/profound loss 
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(B) = Mild/moderate loss 


(CQ No hearing loss 


(3) Communication 


(A) Does not express nonverbally 

(B) Does not express verbally 

(C) _ Expresses by sounds or movements 

(D) Expresses self well, both verbally and nonverbally 
(4) Walking 


(A) Does not walk 


(B) Walks with support 


(C) Walks well alone 


(5) Medical history and problems 


‘(6) Need for prescribed and non-prescribed medications 


Assessment of the client's need for assistance and care shall include consideration of the 
following: 


qd) Mental and emotional conditions. 


(A) _ Ifthe client has a mental illness, a mental health assessment shall be prepared 
as specified in Section 80069.3. 


(2) Socialization and cognitive status. 


(3) Propensity for behaviors that result in harm to self or others and that require 
supervision, 


(4) Ability to manage his/her own finances and cash resources. 
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Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1250, 1501, 1502, 1507, 1530, 1531, 1557.5, Health and Safety 
Code. 
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Adopt Section 80069.3 to read: 


80069.3 MENTAL HEALTH ASSESSMENT 80069.3 


(a) In order to determine his/her ability to provide the services needed by a client with mental 
illness, the licensees of adult residential facility shall ensure that a written intake assessment 
is prepared as required by Health and Safety Code Section 1562.6(a). 


HANDBOOK BEGINS HERE 


(1) Health and Safety Code Section 1562.6(a) reads: 
1562.6(a) The administrator of an adult residential care facility that provides services 


for residents who have mental illness shall ensure that a written intake assessment is 
prepared by a licensed mental health professional prior to acceptance of the client. 
This assessment may be provided by a student intern if the work is supervised by a 
properly licensed mental health professional. Facility administrators may utilize 


placement agencies, including, but not limited to, county clinics for referrals and 
assessments. 


HANDBOOK ENDS HERE 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502, 1530, 1531, and 1562.6, Health and Safety 
Code. 
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Amend Section 80070 to read: 


80070 CLIENT RECORDS 80070 
(a) (Continued) 
(b) Each record shall contain information including but not limited to the following: 
(1) through (10) (Continued) 
(1) _——“ Functional assessment as specified in Section 80069.2. 
(12) Mental health assessment specified in Section 80069.3. 
(4413) (Continued) 
(4214) (Continued) 
(c) (Continued) 
(d) (Continued) 
(e) The information specified in (b(1)-(b)€44)(14) above shall be updated as necessary to ensure 
the accuracy of the client's record. 
(f) (Continued) 
Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, 1528, and 1531, Health and Safety Code. 
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Amend Section 80071 to read: 
80071 REGISTER OF CLIENTS 80071 
(a) In all licensed facilities, the following shall apply: 


(1) (Continued) 


(2) A current register of all clients in the facility who have a restricted medical condition 
specified in Section 80092 shall be maintained. The register shall be updated as 
needed; shall be immediately available to licensing staff upon request; and shall 
contain at a minimum the following information: 


(A) — Clients's name 
(B) All restricted health conditions of that client. 
(23) The registers shall be kept in a central location at the facility. 


(A) _ The registers shall be treated as confidential information pursuant to Section 
80070(c). 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1507 and 1557.5, Health and Safety Code. 
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Adopt Section 80077.2 to read: 


80077.2 CARE FOR CLIENTS WHO RELY UPON OTHERS TO 80077.2 
PERFORM ALL ACTIVITIES OF DAILY LIVING 


(a) This section applies only to licensees of adult day care facilities and adult day support 
centers. 


(b) Licensees may request an exception to accept or retain a client who relies upon others to 
perform all activities of daily living for them. The request shall be submitted and approved 
prior to accepting the client into care. The request shall include the following: 

(1) A needs and services plan, as specified in Section 80068.2, which meets all 
requirements for acceptance and retention of clients who have a prohibited/restricted 
health condition(s). 


(2) In addition to all other requirements, the needs and services plan for this specific 
client shall include the following: 


(A) A plan to monitor the client's skin condition, including: 


‘1. Specific guidelines for turning the client, (time, method, acceptable 
positions). 


2 Skin breakdown. 


3. Objective symptoms, observable by a lay person, indicating when a 
licensed professional must be contacted. 


(B) A method for feeding the client and providing him/her with hydration. 
(C) A method for determining the client's needs. 
(D) A method for communicating with the client. 


(BE) A list of emergency contacts and a list of readily observable conditions which 
indicate when emergency intervention is necessary. 


(PF) A list of persons to contact in the event of non-emergency client distress or 
discomfort and a list of readily observable conditions which indicate when 
the licensee is to contact those persons. 


(G) A description of how all requirements for the exception will be satisfied. 
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(BH) _—sCA description of the client-specific training that facility staff will receive. 
The training shall be provided by the client's health care provider (physician 
or nurse) and, as necessary, the client's physical or mental health therapist, 
social worker, and placement worker in the following areas: 


Ll. client needs, 


2 objective symptoms indicating when the licensee is to contact health 
care and other assistance 





GB) The licensee's agreement that the client will be evaluated on a daily basis either by 
a health care professional or the client's family or authorized representative under the 
following conditions: 


(A) Agreement by either the client's family or authorized representative that the 
client's condition will be evaluated daily. 


(B) Evaluation may occur either at the facility or outside the facility and must be 
documented and maintained in the client's facility record. 


(4) Written consent from the client, client's family or authorized representative, and the 
client's placement agency, if any, to the client's care in the facility as well as written 
agreement to comply and cooperate with all requirements of these regulations. This 
consent must include a statement that all of these parties understand that the facility 
provides only non-medical care and supervision. 


(5) The licensee's agreement to maintain a daily record of the client's condition and all 
care needed by and provided to the client. This documentation must be retained in 
the client's record in the facility and be readily available for review by the client's 
care providers and the Department. 


(c) The Department may require any additional information it considers necessary for 
consideration of the exception request. 


(d) If the client has one or more of the restricted health conditions specified in Section 80092, 
the licensee shall also comply with all requirements of Article 8. 


Authority Cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1530, Health and Safety Code 
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Adopt Section 80077.3 to read: 


80077.3 CARE FOR CLIENTS WHO LACK HAZARD AWARENESS OR 80077.3 





(a) 


IMPULSE CONTROL 


If the client requires protective supervision because of running/wandering away, supervision 
may be enhanced by fencing yards, using self-closing latches and gates, and installing 
operational bell/buzzers or other auditory devices on exterior doors to alert staff when the 
door is opened. Such fencing and devices may not substitute for appropriate staffing. 


(1) The licensee of an adult residential facility may use a delayed egress device if the 
client lacks hazard awareness or impulse control only as specified in Health and 
Safety Code Section 1531.1 and as long as the facility complies with Residential 
Care Facility for the Elderly regulation Sections 87101(d).(2) and 87724(e) 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1531.1 reads in pertinent part: 


(a) 


(b) 


A residential facility licensed as an adult residential facility...may install and utilize delayed 
egress devices of the time delay type. 


As used in this section, "delayed egress device" means a device that precludes the use of exits 
for a predetermined period of time. These devices shall not delay any resident's departure 
from the facility for longer than 30 seconds. 


Within 30 seconds of delay, facility staff may attempt to redirect a resident who attempts to 
leave the facility. 


Any person accepted by a residential facility...utilizing delayed egress devices shall meet all 
of the following conditions: 


qd) The person shall have a developmental disability as defined in Section 4512 of the 
Welfare and Institutions Code. 


(2) The person shall be receiving services and case management from a regional center 
under_the Lanterman Developmental Disabilities Services Act (Division 4.5 
(commencing with Section 4500) of the Welfare and Institutions Code. 


GB) “An interdisciplinary team, through the Individual Program Plan (IPP) process 


pursuant to Section 4646.5 of the Welfare and Institutions Code, shall have 
determined that the person lacks hazard awareness or impulse control and requires 
the level of supervision afforded by a facility equipped with delayed egress devices, 
and that but for this placement, the person would be at risk of admission to, or would 
have no option but to remain in, a more restrictive state hospital or state 
developmental center placement. 
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The facility shall be subject to all fire and building codes, regulations, and standards 
applicable to residential care facilities for the elderly utilizing delayed egress devices, and 
shall receive approval by the county or city fire department, the local fire prevention district, 
or the State Fire Marshal for the installed delayed egress devices. 


The facility shall provide staff training regarding the use and operation of the egress control 
devices utilized by the facility, protection of residents’ personal rights, lack of hazard 
awareness and impulse control behavior, and emergency evacuation procedures. 


The facility shall develop a plan of operation approved by the State Department of Social 
Services that includes a description of how the facility is to be equipped with egress control 
devices that are consistent with regulations adopted by the State Fire Marshal pursuant to 
Section 13143 of the Health and Safety Code. 


The plan shall include, but shall not be limited to, all of the following: 


d) A description of how the facility will provide training for staff regarding the use and 
operation of the egress control devices utilized by the facility. 


(2) A description of how the facility will ensure the protection of the residents’ personal 
rights consistent with Sections 4502, 4503, and 4504 of the Welfare and Institutions 


Code. 


(3) A description of how the facility will manage the person's lack of hazard awareness 
and impulse control behavior. 


(4) A description of the facility's emergency evacuation procedures. 


Delayed egress devices shall not substitute for adequate staff. The capacity of the facility 


shall not exceed six residents. 


Emergency fire and earthquake drills shall be conducted at least once every three months on 
each shift, and shall include all facility staff providing resident care and supervision. 


HANDBOOK ENDS HERE 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, 1530, 1531, and 1531.1, Health and Safety Code. 
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Adopt Article 8 and Section 80090 to read: 


80090 


(a) 


(b) 


Article 8 Health Related Services 


HEALTH AND SAFETY SERVICES 80090 


The provisions of this article are applicable to adult CCFs and shall be used in conjunction 
with Articles 1 through 7 of this chapter. 


In adult residential and social rehabilitation facilities, when the licensee chooses to accept 
or retain a client with a restricted health condition as specified in Section 80092, the 
following shall apply: 


(6) 


The licensee shall develop an individual health condition care plan as specified in 
Section 80069.1. 


Care shall be provided as specified in this article. 


Waivers or exceptions will not be granted to accept or retain clients who have health 
conditions prohibited by Section 80091. 


The licensee shall maintain a list of clients with restricted health conditions with their 
medical conditions identified. 





The licensee shall notify the Department when he/she begins providing care to the 
client, as specified in Section 80061(d). 


Waivers or exceptions will not be granted to meet the needs of clients by means 
other than those specified in Sections 80092.2 through 80092.12. 


In adult day care facilities and adult day support centers, when the licensee chooses to accept 
or retain a client with a restricted _health condition as specified in Section 80092, the 
following shall apply: 


The licensee shall develop an individual health condition care plan as specified in 
Section 80069.1. 


Care shall be provided as specified in this article. 


Waivers or exceptions will not be granted to accept or retain clients who have health 
conditions prohibited by Section 80091. 


The licensee shall maintain a list of clients with restricted health conditions and shall 


identify their medical condition(s). 
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(5) 


(6) 


The licensee shall notify the Department when he/she begins providing care to the 
client, as specified in Section 80061(d). 


Care may be provided by methods other than those specified in this article provided 
that the licensee ensures the following: 


(A)  Acomplete, current, individual needs and services plan for each client that 
meets all conditions of Section 80068.2, and 





(B) An individual health condition care plan for each client as specified in 
Section 80069.1 and that care is provided in accordance with that plan, and 


(C) That the alternative care is provided by the client's personal care attendant, 
within allowable scope of practice, or a relative who has been trained in care 
for that specific client. 


The Department may grant an exception or waiver allowing an adult CCF to accept or retain 
aclient who has medical or health conditions not listed in Section 80091 or 80092 if all of 


the following requirements are met: 


(1) 
(2) 


The condition is chronic and stable; 





The client is able to care for all aspects of the condition his/herself or assistance in 
the care of the condition is provided_by an appropriately skilled and licensed 
professional; 


The licensee, in cooperation with and agreed to by the client, the client's family or 
authorized representative, if any, the client's physician, any other of the client's health 
care providers, the client's placement agency, if any, and the client's social worker, 
if any, has developed a plan of care for the client which complies with all 
requirements of licensing regulations and ensures that the client's needs will be 
satisfied while in care of the facility. The licensee must document the client's 
condition and care provided to the client on a daily basis. 


If all aspects of care are not to be provided by a licensed professional, there must be 
a schedule for when that care will be provided, and all care must be documented in 
the client's file in the facility. 


If all aspects of care are not to be provided by a licensed professional, there must be 
a schedule for ongoing monitoring of the client's condition by a licensed health care 
professional. The schedule shall be determined by the health care professional but 
shall not be less often than one time per month. 


The licensee agrees to strictly comply with all aspects of the client's care plans. 
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(a) Prior to accepting the client into care, the Department has approved a plan of 
operation for the facility which includes provision for the acceptance and retention 
of clients with prohibited/restricted health conditions. 


(8) The licensee agrees to maintain a daily record of the client's condition and all care 
needed and provided to the client. This documentation must be retained in the 
client's record in the facility and be readily available for review by the client's care 
providers and the Department. 


(9) The plan of care for acceptance or retention of a client complies with all elements 
required by Sections 80092.1 and 80069.1. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80091 to read: 


80091 PROHIBITED HEALTH CONDITIONS 80091 


(a) Clients who require health services or have a health condition including, but not limited to, 
those specified below shall not be admitted or retained in adult CCFs. 


qd) Naso-gastric and naso-duodenal tubes. 





(2) Staph infection or other serious infection. 

GB) Active, communicable TB. 

(4) Conditions which require 24 hour nursing care or oversight. 

(5) Stage 3 and 4 decubitus ulcers. 

(6) Any other condition or care requirements which would require the facility to be 


licensed as a health facility as defined by Sections 1250 and 1202 of the Health and 
Safety Code. 


(b) Clients who rely on others to perform all activities of daily living shall not be admitted or 
retained in adult residential and social rehabilitation facilities but may be admitted or retained 
in adult day care facilities and adult day support centers, as specified in Section 80077.2. 
Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, 1530, 1531, and 1557.5, Health and Safety 
Code. 
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Adopt Section 80092 to read: 
80092 RESTRICTED HEALTH CONDITIONS 80092 


Section 1502(a) of the Health and Safety Code defines a Community Care Facility (CCF) as 


providing non-medical residential and day care. Clients who require nursing care and/or oversight 
generally may not be in CCFs, though there are exceptions. The exceptions include hospice care in 
RCFEs, medical care in RCF-Cls, and medically fragile children receiving specialized care in Foster 
Family Homes. 


(a) Clients who have the conditions listed in this section may only be accepted or retained in an 
adult CCF pursuant to the requirements of Article 8. 


(b) The licensee of an adult CCF may accept or retain clients with the health condition(s) which 
require the incidental medical services as specified in Section 80092(c), provided the 
following conditions are met: 


() The licensee is willing to provide the needed care, and 


(2) =‘ The client's medical condition(s) are chronic and stable, or 


GB) The client's medical condition(s) are temporary in nature and are expected to return 
to a condition normal for that client, and 





(4) The client is under the medical care of a licensed professional, and 
(5) ‘The licensee notifies the Department when he/she begins providing care to the client. 


(c) Care for the following health conditions shall be provided only as specified in Sections 
80092.2 through 80092.12 and 80077.2: 


qd) Requirements for the administration of oxygen only as specified in Section 80092.2. 
(2) Use of inhalation assistive devices only as specified in Section 80092.3. 
GB) Colostomy/ileostomies only as specified in Section 80092.4. 


(4) Requirement for enemas, suppositories, and/or fecal impaction removal only as 
specified in Section 80092.5. 


(5) Use of catheters only as specified in Section 80092.6. 
(6) Incontinence of bowel and/or bladder only as specified in Section 80092.7. 


@M Contractures only as specified in Section 80092.8. 
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Diabetes only as specified in Section 80092.9. 
Dermal ulcers only as specified in Section 80092.10 
Wounds only as specified in Section 80092.10. 
Gastrostomies only as specified in Section 80092.11. 
Tracheostomies only as specified in Section 80092.12 


Clients who rely on others to perform all activities of daily living, only in adult day 
care facilities and adult day support centers, only as specified in Section 80077.2. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.1 to read: 


80092.1 GENERAL REQUIREMENTS FOR RESTRICTED HEALTH 80092.1 


(a) 


CONDITIONS 


A client with a restricted health condition specified in Section 80092 may be admitted or 
retained in an adult CCF if all requirements in Sections 80092.1(b) through (j) are met. 


Prior to admission of a client with a restricted health condition specified in Section 80092, 
the licensee shall meet with all other persons who provide care to that client to assure 
consistency of care for the medical condition. 


Prior to the admission of a client with a restricted health condition, all facility staff who will 
participate in meeting the client's specialized care needs shall complete training sufficient to 


meet those needs. These staff shall complete the training prior to providing services to the 
client. 


Q) Should the condition of the client change, all staff providing care and services shall 
complete any additional training required to meet the client's new needs, as 
determined by the client's physician. 


(2) Training shall include hands-on instruction and shall be provided by a licensed 
professional. 


GB) All training shall be documented in facility files. 


Facility staff shall be instructed by the client's physician or other licensed professional to 
recognize objective symptoms, observable by a lay person, and to respond to that client's 
health problems and shall contact the client's physician, other licensed professional, and/or 
vendor as necessary. 


The licensee shall monitor the ability of the client to provide self-care for the restricted health 
condition, document any change in that ability, and inform the persons identified in Section 
80092.1(b) of that change. 


The licensee shall develop and maintain, as part of the needs and services plan, an individual 
health condition care plan as specified in Section 80069.1. 


d) The care plan shall neither require nor recommend that the licensee or any facility 
personnel or any other person providing care, other than a physician or licensed 
professional, implement any health care procedure which may legally be provided 
only by a physician or licensed professional. 


The licensee shall ensure that the client's health related service needs are met and shall follow 
the approved plan for each client. 
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(h) The licensee shall demonstrate compliance with the individual health condition care plan by 
maintaining in the facility all relevant documentation, records, and physician statements for 


each client. 


(i) The licensee shall report any deviation from the care plan to the Regional Center, if the client 
is a Regional Center client. 


@ The duty established by this section does not infringe on a client's right to receive or reject 
medical care or services, as allowed in Section 80072. 





d) If a client refuses medical services specified in the care plan, the licensee shall 
immediately notify all persons identified in Section 80069(b)(1) and shall participate 


in developing a plan for meeting the client's needs. 


(2) If unable to meet the client's needs, the licensee shall issue_an eviction notice as 
specified in Section 80068.5. 





Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.2 to read: 


80092.2 OXYGEN ADMINISTRATION 80092.2 


(a) The licensee may only accept or retain a client who requires oxygen administration only if 
all the following conditions are met: 


Q) If the client is mentally and physically capable of operating the equipment, is able to 
determine his/her need for oxygen, and/or is able to administer it him/herself, or 


(2) If a licensed professional administers the oxygen. 


(b) In addition to Section 80092.1, the licensee is responsible for the following: 


d) Monitoring the client's ongoing ability to operate and care for the equipment in 
accordance with the physician's instructions, or 


(2) Ensuring that oxygen administration is provided by a licensed professional when the 
client is unable to operate the equipment, determine his/her own need or administer 
the oxygen. 


QB) Ensuring that the following conditions are met if oxygen equipment is in use: 


(A) 


BEBEBE 


e 


The licensee makes a written report to the local fire jurisdiction that oxygen 
is in use at the facility. 


"No Smoking - Oxygen in Use" signs shall be posted in appropriate areas. 
Smoking is prohibited where oxygen is in use. 

All electrical equipment is checked for defects which may cause sparks. 
Oxygen tanks are secured either in a stand or to the wall. 


Plastic tubing from the nasal canula (mask) to the oxygen source is long 
enough to allow the client movement within his/her room but does not 
constitute a hazard to the client or others. 


Clients use oxygen from a portable source when they are outside of their 
rooms or when walking in a day care setting. 
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(4) 


(5) 


(H) Equipment is operable. 
@ Equipment is removed from the facility when no longer in use by the client. 


Ensuring that the client's room is large enough both to accommodate the equipment 
and to allow for easy passage of clients and staff. 


Ensuring that facility staff have knowledge of and ability to operate and care for the 
oxygen equipment. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.3 to read: 


80092.3. INHALATION ASSISTIVE DEVICES 80092.3 


a 


(a) The licensee may only accept or retain a client who requires the use of an inhalation assistive 
device if all of the following conditions are met: 


| d) The client is mentally and physically capable of operating his/her own device and is 
| able to determine his/her own need, or 





| (2) A licensed professional administers the device. 


(b) In addition to Section 80092.1, the licensee is responsible for the following: 





| () Monitoring the client's ongoing ability to operate and care for the device in 
| accordance with the physician's instructions. 


| (2) Ensuring that care is administered by a licensed professional when the client is 
| unable to operate the device or determine his/her own need. 


GB) Ensuring that: 


(A) _ The device is functional. 


(B) ‘The device is removed from the facility when no longer in use by the client. 





| (4) Ensuring that the room containing the device is large enough both to accommodate 
: it and to allow easy passage of clients and staff. 


(5) Ensuring that facility staff have the knowledge of and ability to operate and care for 


the device. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.4 to read: 


80092.4 COLOSTOMY/ILEOSTOMY 80092.4 


(a) The licensee may only accept or retain a client who has a colostomy or ileostomy if all of the 
following conditions are met: 


Q) The client is mentally and physically capable of providing all routine care for his/her 
ostomy, and the physician has documented that the ostomy is completely healed, or 


(2) Assistance in the care of the ostomy is provided by a licensed professional. 
(b) In addition to Section 80092.1, the licensee is responsible for the following: 


d) Monitoring the client's ongoing ability to provide care for his/her ostomy in 
accordance with the physician's instructions. 


(2) Ensuring that ostomy care is provided by a licensed professional when the client is 
unable to provide self care. 


(A) The ostomy bag and adhesive may be changed by facility staff who receive 
supervision and training from the licensed professional. 


1. This professional shall provide written documentation outlining the 
procedures and the names of facility staff who received the training. 


Zs This professional shall review the performance of the procedures at 
least twice a month. 


GB) Ensuring that used bags are discarded as specified in Section 80088(f)(2). 


(4) Ensuring privacy when ostomy care is provided. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.5 to read: 


80092.5 ENEMA AND/OR SUPPOSITORY OR FECAL 80092.5 
IMPACTION REMOVAL 


(a) The licensee may only accept or retain a client who requires manual fecal impaction removal, 
enemas, or use of suppositories if all of the following conditions are met: 


(1) The client is mentally and physically capable of providing all routine care, or 
(2) A licensed professional administers the necessary procedures. 
(b) In addition to Section 80092.1, the licensee is responsible for the following: 


dd) Monitoring the client's ongoing ability to provide his/her own routine care in 
accordance with the physician's instructions. 


(2) Ensuring that _a licensed_professional administers the enemas, suppositories, or 
manual fecal impaction removal, when the client is unable to do so for him/herself. 


G3) Ensuring privacy when care is being provided. 


Authority cited: Section 1530, Health and Safety Code. 
References: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.6 to read: 


80092.6 


(a) 


INDWELLING URINARY CATHETER/CATHETER PROCEDURE 80092.6 


The licensee may only accept or retain a client who requires an indwelling catheter if all of 
the following conditions are met: 


(1) 


The client is physically and mentally capable of caring for all aspects of the condition 
except insertion, removal and irrigation. 


(A) Irrigation shall only be performed by a licensed professional in accordance 
with the physician's orders. 


(B) Insertion and removal shall only be performed by a licensed professional. 


In addition to Section 80092.1, the licensee is responsible for the following: 


(1) 


(2) 


Monitoring the client's ongoing ability to care for his/her catheter in accordance with 
the physician's instructions. 


Ensuring that a licensed professional provides all aspects of catheter care when the 
client is inable to provide his/her own care in accordance with the physician’s 


instructions. 


Ensuring that insertion, removal and irrigation of the catheter are performed by a 
licensed professional. 


Ensuring that bag and tubing are changed by a licensed professional should the client 
require assistance. 


(A) The bag may be emptied by facility staff who receive supervision and training 
from the licensed professional. 


L This professional shall provide written documentation outlining the 
procedures and the names of facility staff who received the training. 


ae This professional shall review the performance of the procedures at 


least twice a month. 


Ensuring that any other required catheter care is provided by a licensed professional 


when the client is unable to self care. 


Ensuring that waste materials are disposed of as specified in Section 80088(f)(2). 


Ensuring privacy when care is provided. 
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Authority cited: 


Reference: 


Section 1530, Health and Safety Code. 
Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.7 to read: 


80092.7 MANAGED BOWEL AND BLADDER INCONTINENCE 80092.7 
(a) The licensee may only accept or retain a client who has managed bowel and/or bladder 


incontinence if all of the following conditions are met: 
dd) The condition can be managed with any of the following: 
(A)  Self-care by the client. 


A structured bowel and/or bladder retraining program, designed by a licensed 
professional, to assist the client in restoring a normal pattern of continence. 


(B) 
(C) A program of scheduled toileting at regular intervals. 
(D) 


The use of incontinent care products to keep the client clean and dry at all 


times. 


In addition to Section 80092.1, the licensee is responsible for the following: 


(1) Ensuring that clients who can benefit from scheduled toileting are assisted or 
reminded to go to the bathroom at regular intervals rather than being diapered. 


(2) Ensuring that incontinent clients are checked during those periods of time when they 
are known to be incontinent, including during the night. 


GB) Ensuring that incontinent clients are kept clean and dry. 


(4) Ensuring that bowel and/or bladder programs are designed by a licensed professional 
with training and experience_in care of persons with bowel and/or bladder 
dysfunctions and development of retraining programs for establishing normal 
patterns of continence. 


(5) Ensuring that the licensed professional who develops the bowel and/or bladder 
program provides training to facility staff responsible for implementing the program. 


(A) This professional shall provide written instructions to facility staff outlining 
the procedures and shall document the names of facility staff who received 
the training. 

Ensuring that re-assessment of the client's condition, including the condition of the skin 
exposed to urine and stool and the evaluation of the effectiveness of the bowel and/or bladder 
program, is performed by a licensed professional. 

Ensuring privacy when care is provided. 
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(8) Ensuring that fluids are not withheld to control incontinence. 


(9) Ensuring that an incontinent client is not catheterized to control incontinence for the 
convenience of the licensee or staff. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 


43 














Adopt Section 80092.8 to read: 


80092.8 CONTRACTURES 80092.8 


(a) The licensee may only accept or retain a client who has contractures if all of the following 


conditions are met: 


d) The contractures do not severely affect functional ability and the client is mentally 
and physically able to care for the contractures him/herself, or 


Q) The contractures do not severely affect functional ability and a licensed professional 
provides care. 


(b) In addition to Section 80092.1, the licensee is responsible for the following: 


(1) Monitoring the client's ongoing ability to care for his/her contractures in accordance 
with the physician's instructions. 


(Q) Ensuring that care is provided by a licensed professional when the client is unable to 
self care. 


(3) Ensuring that range of motion exercises or other exercise(s) prescribed by the 


physician are performed by a licensed professional or by facility staff who receive 
supervision and training from a licensed professional. 


(A) This professional shall provide written documentation outlining the 
procedures for the exercises and the name of facility staff who received the 
training. 


(B) The professional shall review the performance of the procedures at least twice 


a month. 


Authority cited: Section 1530, Health and Safety Code. 
Reference:. Sections 1501, 1502, 1507, and 1530, Health and Safety Code. | 
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Adopt Section 80092.9 to read: 


80092.9 DIABETES 80092.9 


(a) The licensee may only accept or retain a client who has diabetes if all of the following 





conditions are met: 


(1) The client is mentally and physically capable of preforming his/her own glucose 
testing with blood or urine specimens and of administering his/her own medication, 
either orally or through injection, or 

(2) A licensed professional administers the tests and injections. 


(A) _ Assistance with the performance of the glucose testing may be provided by 
an individual who has been trained by a licensed professional to provide such 


assistance. 


(B) =This_professional_shall_provide written documentation outlining the 
procedures and the names of facility staff who received the training. 


(C) This professional shall review the performance of the procedures at least 


twice a month. 


In addition to Section 80092.1, the licensee is responsible for the following: 


d) Monitoring the client's ongoing ability to preform his/her glucose testing and 
administer his/her medication in accordance with the physician's instructions. 


(2) Assisting clients with self-administered medication, as specified in Section 80075. 


GB) Ensuring that sufficient amounts of medicines, testing equipment, syringes, needles, 
and other supplies are maintained and stored in the facility. 


(4) Ensuring that injections are administered immediately after a syringe is filled unless 
the client is using prefilled syringes prepared by a registered nurse, pharmacist or 
drug manufacturer. 


{5) Ensuring that syringes and needles are disposed of in accordance with California 
Code of Regulations, Title 8, Section 5193. 
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HANDBOOK BEGINS HERE 


(A) — Sections 5193(d)(2)(G) and (d)(2)(A) read in pertinent part: 


Contaminated needles and other contaminated sharps shall not be bent, 
recapped or removed .... Shearing or breaking of contaminated needles is 
prohibited. 

Immediately or as soon as possible after use, contaminated reusable sharps 
shall be placed in appropriate containers until properly reprocessed. These 


containers shall be: 


de Puncture resistant; 





2. Labeled in accordance with this section: 





ce Leakproof on the sides and bottom; and 


4. In_accordance_with the requirements set forth in subsection 
(d)(4)(B)5. for reusable sharps. 


HANDBOOK ENDS HERE 


(7) Providing a modified diet as prescribed by a client's physician, as specified in Section 
80076(a)(6). Substitutions shall be made by the facility dietitian or in consultation 
with a registered dietician or the client's physician or medical provider. 


(8) Ensuring that all care staff have received education/training in the signs and 
symptoms of hyperglycemia and hypoglycemia and in appropriate action for client 
safety. 





Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.10 to read: 


80092.10 WOUNDS 80092.10 


(a) The licensee may only accept or retain a client who has a wound if all of the following 


conditions are met: 


Q) 


(2) 


The wound is the result of surgical intervention, the care shall be performed by or 
under the supervision of a licensed professional as directed by the surgeon. 


A client with a stage one or two dermal ulcer is accepted or retained, the condition 
shall be diagnosed by and receive care from a licensed professional. 


(A) Stage three or four dermal ulcers are prohibited. 
The wound is expected by the physician or surgeon to return to a normal state. 


Wound assessment intervals shall be set by the physician, surgeon, nurse practitioner, 
or registered nurse to evaluate treatment and progress toward healing. 


(b) In addition to Section 80092.1 the licensee is responsible for the following: 


qd) 


(2) 


(3) 


Ensuring that the wound care is provided by a licensed professional in accordance 
with the physician's instructions. 


Ensuring that the wound is evaluated by a licensed professional at the preset 


assessment intervals. 


Ensuring that all aspects of care performed by the licensed professional and 
incidental assistance provided by facility staff is documented in the client's file. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.11 to read: 


80092.11 GASTROSTOMY FEEDING, HYDRATION, AND CARE 80092.11 


(a) The licensee may only accept or retain a client who requires gastrostomy care, feeding, 
and/or hydration if all of the following conditions are met: 


dQ) The client _is mentally and physically capable of providing all routine feeding, 
hydration, and care for his/her gastrostomy, and the physician has documented that 
the gastrostomy is completely healed, or 


(2) Assistance in gastrostomy feeding, hydration, and care is provided by a licensed 
professional. 


(b) In addition to Section 80092.1 the licensee is responsible for the following: 


(1) Monitoring the client's ongoing ability to provide all routine feeding, hydration and 
care for his/her gastrostomy in accordance with the physician's instructions. 


(2) Ensuring that gastrostomy feeding, hydration, and care are provided by a licensed 
professional when the client is unable to provide his/her own feeding, hydration and 


care. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.12 to read: 


80092.12 TRACHEOSTOMIES 80092.12 


(a) The licensee may only accept or retain a client who has a tracheostomy if all of the following 


conditions are met: 


qd) The client is mentally and physically capable of providing all routine care for his/her 


tracheostomy and the physician has documented that the tracheostomy is completely 
healed, or 





(2) Assistance in the care of the tracheostomy is provided by a licensed professional. 
(b) In addition to Section 80092.1 the licensee is responsible for the following: 


qd) Monitoring the client's ongoing ability to provide all routine care for his/her 
tracheostomy in accordance with the physician's instructions. 


(2) Ensuring that tracheostomy care is provided by a licensed professional when the 
client is unable to provide his/her own care. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80093 to read: 


80093 


(a) 


DEPARTMENT REVIEW OF HEALTH-RELATED CONDITIONS 80093 


The Department may review the health-related conditions, including those specified in 
Sections 80092.2 through 80092.12, to determine if the client will be allowed to remain in 
the facility. The Department shall inform the licensee that the health-related condition of the 
client requires review and shall specify documentation which the licensee shall submit to the 


Department. 
qd) Documentation shall include, but not be limited to, the following: 
(A) Health condition care plan. 
(B) Needs and services plan. 
(C) Copies of prescriptions for medical services and/or medical equipment. 
(2) The licensee shall submit the documentation to the Department within 10 days. 
If the Department determines that the client has a restricted condition, as specified in Section 


80092, the licensee shall provide care to the client in accordance with conditions specified 
in Sections 80092.2 through 80092.12. If the licensee is not able to provide adequate care, 


the client shall be relocated. 


If the Department determines that the client has a prohibited health condition, as specified 
in Section 80091, the licensee shall be notified and shall then submit a plan for relocating the 


client. 


d) The notification to the licensee shall include notice of all appeal rights, as specified 
in Section 80094. 


The licensee may request a Department review of a denial of an exception by completing the 
following: 


ie 


A written request for a review. 


(2) The reasons the licensee disagrees with the deficiency, notice, or order. 


c 


Documentation of the client's current medical records, including prognosis, current 
medical assessment, needs and services plan, and any modifications to the needs and 
services plan. 
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(4) The licensee's plan for ensuring that the client's health-related needs are met by the 
facility. 


(5) The licensee's plan for minimizing the impact on other clients. 
(e)  -The district office manager or designee shall complete the review done pursuant to this 


section. 


qd) In the event that the licensee disagrees with the final decision of the district office 
manager or designee, the licensee may appeal the decision through the administrative 
appeal process up to the Deputy Director of the Community Care Licensing Division 
of the Department. 


(f) This section does not entitle the licensee to a full evidentiary hearing, state hearing, or any 
other administrative review beyond that set forth in this section. 


(g) The review done pursuant to this section shall not: 


() Nullify a determination by the Department that the client must be relocated in order 
to immediately protect the client's health and safety. 


(2) Apply to an eviction under Section 80068.5. 


(3) Apply if the facility license has been temporarily suspended as specified under 
Section 80042. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Adopt Section 80094 to read: 


80094 


(a) 


HEALTH CONDITION RELOCATION ORDER 80094 


If a client has a health condition which cannot be cared for within the limits of the license 


which requires inpatient care in a health facility, or which is prohibited by this Article, the 
Department shall order the licensee to relocate the client. 





(1) The Department shall give written notice to the licensee ordering the relocation of the 
client and informing the licensee of the client's right to request review of the order 
by the district manager of the licensing office. 


(2) The Department shall give the notice of the health condition relocation order and 
information about the client's right to request review of the relocation order to the 
client and to the client's authorized representative, and placement agency, if any. 


(A) _ Ifthe client has no authorized representative, as defined in Section 80001, the 
relocation order shall be sent to the representative payee, if any. 


G3) The health condition relocation order shall state the reason for the relocation order 


and cite the regulation(s) requiring the relocation. 


(4) Upon receipt of the relocation order, the licensee shall prepare a written relocation 
plan in compliance with Section 80078. 


A client and the client's authorized representative, if any, and the placement agency, if any, 
may request a review and determination of the Department's health condition relocation 


order. 


The client or the client's authorized representative, if any, has three (3) working days from 
receipt of the relocation order to submit to the licensee a written, signed, and dated request 
for a review and determination by the Department. 


d) For purposes of this section, a working day is any day except Saturday, Sunday, or 
an official state holiday. 


The licensee shall mail or deliver such a request to the Department within two (2) working 
days of receipt. , 





(i) Failure or refusal to do so may subject the licensee to civil penalties, as provided in 
Section 80054. 
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The Department shall give written notification to the client or the client's authorized 
representative, if any, acknowledging receipt of the client's request for review of the 
relocation order. Notification shall occur within five (5) working days of receipt by the 
Department of the request for review. 


Within twenty (20) working days from the date of the client's review request, the licensee 
shall submit to the Department the documentation specified in this section to complete the 
client's review request. 


(1) If the information is not received within twenty (20) days, the request for review shall 
be considered withdrawn, the licensee shall be notified, and the relocation plan shall 
be implemented. - 


The licensee shall cooperate with the client and the client's authorized representative, if any, 
in gathering the documentation to complete the client's review request. 


The documentation to complete the client's review request shall include, but not be limited 
to, the following: 


(1) ‘The reason(s) for disagreeing that the client has the health condition identified in the 
relocation order and why the client believes he/she may legally continue to remain 
in a community care facility. 


(2) Current health and functional capabilities assessments, as specified in Sections 
80069.1 and 80069.2. 


(A) _ Forpurposes of this section, "current" means a medical assessment completed 


on or after the date of the relocation order. 


(3) A written statement from any placement agency currently involved with the client 
addressing the relocation order. 


The Department shall inform the client and/or the client's authorized representative, if any, 
in writing, of the Department's determination and the reason for that determination not more 
than 30 days after the Department's receipt of the material required above. 


The client's right to a review of a health condition relocation order issued by the Department 


does not: 


qd) Nullify a determination by the Department that the client_must_be_ relocated 
immediately to protect the client's health and safety. 


(2) Apply to evictions. 
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GB) Imply a right to a state hearing or any other administrative review beyond that set 
forth in this section. 


(4) Apply if the facility license has been temporarily suspended, as specified in Section 
80042. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1507, 1530, and 1556, Health and Safety Code. 
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Adopt Section 80095 to read: 


80095 


(a) 


IMPLEMENTATION SCHEDULE 80095 


The regulations contained in Sections 81068.5, 85068.2, 85068.3, and 85068.5 are repealed; 
Sections 80001, 80022, 80061, 80068, 80069, 80070, 80071, 81068.2. 81068.4, 82501 


82568.2, 82568.3, 82570, 82579, 85001, 85068, 85068.1, 85068.4, and 85070 are amended; 
Sections 80068.2, 80068.3, 80068.5, 80069.1, 80069.2, 80069.3, 80077.2, 80077.3: Article 
8, Sections 80090, 80091, 80092, 80092.2, 80092.3, 80092.4, 80092.5, 80092.6, 80092.7 


80092.8, 80092.9, 80092.10, 80092.11, 80092.12, 80093, 80094 and 80095 are adopted, and 
shall become effective on February 1, 1997, and shall be implemented according to the 
following schedule: 














d) Where a client is not currently in care at an adult CCF to which they seek admittance 
for either residential care or day care, the regulations as specified in Section 80095(a) 
shall immediately apply, and the licensee must comply with all requirements in these 
regulations prior to admitting the client into care. 


(2) If the licensee fails to comply with the regulations in accordance with this section 
then, notwithstanding any other statute or regulation, the Department may order the 
client to be immediately relocated and immediately cite the licensee for violation of 
these regulations. 


(3) Where a client is in care at an adult CCF at the time that these regulations are 
adopted _as emergency regulations, then the client may remain in care of that licensee 
and these regulations will not apply until final adoption by the Department. 


(4) Where a client is in care at an adult CCF at the time of final adoption of these 


regulations and the client has a restricted health condition or requires care prohibited 
in adult CCEFs, the licensee shall: 


(A) Within three (3) days notify the client, the client's family and authorized 
representative, if any, and the client's placement agency, if any, that the client 
has a health condition or requires care prohibited in an adult CCF and must 
be relocated unless the Department grants an exception allowing the client to 


remain in care. 





(B) Within 30 days, notify the Department that the licensee has a client in care 


who has a health condition that is either restricted’ or prohibited by these 
regulations, and 


(C) Within 90 days, submit a relocation plan for the client which satisfies the 
requirements of Section 80078, 
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Within that same 90 day period, the licensee may request an exception from 


the Department to retain the client in accordance with the requirements of 
Article 8. 


Clients in care at the time of final adoption of these regulations may request 


Departmental review of a relocation plan pursuant to the procedures provided 
in Section 80094. 


(5) Clients who rely on others to perform all activities of daily living and who reside in 


adult residential facilities or social rehabilitation facilities may remain in care only 
if the following conditions are satisfied. 


(A) 


(B) 


The client is a resident in care of the facility at the time these regulations are 
adopted as emergency regulations, and 


The client, the client’s family or authorized representive and the client’s 
physician sign statements that the client’s needs were satisfied while in care 
of the facility prior to February 1. 1997, and 


The facility, the client, the client’s family or authorized representative and the 
client’s physician agree that the client’s best interest is furthered by the 
client’s retention in care of the facility. 


All requirements of Sections 80069.1, 80077.2, and 80090 are satisfied as if 


the client has a restricted health condition. 


The facility has operated _in substantial compliance with licensing 
requirements. 


The facility submits an exception request to retain the client in care and an 


amended plan of operation, by April 1, 1997, and the request is not denied by 
the Department. 


The Department may deny a facility’s exception request to retain a client in 
care if the Department determines that all conditions for retention of.the 


client have not been satisfied. 


(b) Unless the Department grants an exception to allow a licensee to retain a client in care for 
a longer period of time, in accordance with the requirements of Article 8, the client may 
remain in the facility for up to six months after these regulations are adopted as final 
regulations under the following conditions: 
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d) Retention of the client in care will not endanger the client's or other clients’ health, 
safety, or welfare, then only in the following circumstances may the Department 
grant one extension to allow the client to remain in care of the facility for an 


additional six months: 


(A) The condition requiring the client to be relocated is temporary and, according 
to the client's physician, is expected to be resolved within the additional six 
month period, or 


(B) The client_has identified _a facility to which the client prefers to be 
permanently relocated, but the new facility cannot take the client into care 
within the six month period and will commit to accepting the client into care 
within the additional six month period. 

(c) Clients currently residing in an adult CCF pursuant to a stipulated agreement or court order 


with the Department, may remain in care of that facility until the stipulated agreement or 
court order is modified with approval of the parties or the court. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Amend Section 81068.2 to read: 


81068.2 NEEDS AND SERVICES PLAN 81068.2 
(a) The needs and services plan shall include: 

(1) (Continued) 

(2) (Continued) 


(3) (Continued) 


(4) If the client has a restricted health condition, as specified in Section 80092, a 
written individual health condition plan as specified in Section 80069. 1. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 5453 and 5458, Welfare and Institutions Code; Sections 1501, 
1507, and 1502(a)(7), Health and Safety Code. 
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Amend Section 81068.4 to read: 


81068.4 ACCEPTANCE AND RETENTION LIMITATIONS 81068.4 
(a) The licensee shall not accept or retain the following: 


() ~——~ Persens-with-aetive-eommunicable-tubereutesisPersons with prohibited health 
conditions specified in Section 80091. 


(2) through (4) (Continued) 


(b) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 5453 and 5458, Welfare and Institutions Code; Sections 1501, 
1507, and 1502(a)(7), Health and Safety Code. 
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Repeal Section 81068.5 


810685 EVICFION PROCEDURES 
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Amend Section 82501 to read: 

82501 DEFINITIONS 82501 
In addition to Section 80001, the following shall apply: 

a. through h. (Continued) 


i. (1) 





Reserved 


j. through m. (Reserved) 


n. GQ) ‘Needs and Services Plan means a written plan which identifies the specific needs 
of an individual client, including those items specified in Sections 80068.2 and 
82568.2, and delineates those services necessary to meet the client’s identified 


needs. 
Oo. (Reserved) 
p. (Continued) 


q. through z. (Reserved) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502.2, and 1531, Health and Safety Code. 
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Amend Section 82568.2 to read: 


82568.2 ASSESSMENT AND-INDIVIDUAE PEAN OF-EARE NEEDS AND = 82568.2 
SERVICES PLAN 


(a) 


(eb) 


(dc) 





In addition to the requirements of Section 80068.2(e), Fthe Pllowing abot aaa pe 


involved in the development of the a 








(21) The participant’s non-day care eareprovider. 
8)  ‘Phe-admini £ the facili histher-desi 


(42) (Continued) 


In addition to the requirements of 80068.2(d) the licensee shall include: A-eomprehensive 





H Fhe-assessment-shatt inelude: 
Q) €&)_ A Social history of the participant. 
(2) EL aeccas apes bus ora uasate ese ee 





(23) (Continued) 





Soilowing In addition is 5 tte fequiemients of Section 30068, 2 the oak for eroding 
services or assistance to meet the participant’s needs shall include: 
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(B1) (Continued) 
(E2) (Continued) 
(F3) (Continued) 


(34) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502.2, 1507, and 1531, Health and Safety Code. 
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Amend Section 82568.3 to read: 


82568.3 MODIFICATIONS TO THE ASSESSMENT AND-NDFVIDUAE 82568 .3 
NEEDS AND SERVICES PLAN OF-EARE 


(a) Not withstanding the requirements of Section 80068.3, Aa reassessment shall be completed 


for each participant at least every six months or more frequently, if needed, to assure the 
accuracy of the assessment of appropriateness of the individuat needs and services plan of 
eare, and to document significant occurrences which result in changes in the participant’s 
physical, mental, and/or psychological functioning. 


(b) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502.2, 1507, and 1531, Health and Safety Code. 
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Amend Section 82570 to read: 


82570 PARTICIPANT’S RECORDS 82570 
(a) In addition to Section 80070, the following shall apply: 
(b) Each record shall contain, but is not limited to, the following information: 


(1) Needs and services plan Assessment-and-reassessments as specified in Sections 
80068.2 and 82568.2 and 825683. 


(2) Modifications to the needs and services pPlan of-eare as specified in Sections 
82568-2(d) 80068.3 and 82568.3¢a). 


(3) through (6) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502.2, 1507, and 1531, Health and Safety Code. 
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Amend Section 82579 to read: 

82579 ACTIVITIES 82579 

(a) Adult day support center activities shall be designed to meet the participant’s specific needs 
and interests, as determined by the individtat needs and services plan ofeare, and shall be 
consistent with the center’s plan of operation. 
(1) (Continued) 
(2) (Continued) 

(b) (Continued) 


(c) The center shall encourage participants to take part in activities unless otherwise indicated 
in the individual needs and services plan-of-eare. 


(d) through (g) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502.2, and 1531, Health and Safety Code. 
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Amend Section 85001n. to read: 


85001 DEFINITIONS 85001 

In addition to Section 80001, the following shall apply. 

a. (Reserved) 

b. (Reserved) 

c. (1) (Continued) 

d. through m. (Reserved) 

n. (1) “Needs and Services Plan” means a written plan which identifies the specific needs of an 
individual client, including those items specified in Section 85068-2 80068.2, and 


delineates those services necessary to meet the client’s identified needs. 


o. through z. (Reserved) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502.2, 1531, and 1562.3, Health and Safety Code. 
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Amend Section 85068 to read: 
85068 ADMISSION AGREEMENTS . 85068 
(a) In addition to Section 80068, the following shall apply. 
(b) The admission agreement shall specify the following: 
(1) (Continued) 


(2) (Continued) 





(43) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Amend Section 85068.1 to read: 


85068.1 ADMISSION PROCEDURES 85068.1 
(a) (Continued) 
(b) No client shall be admitted prior to a determination of the facility’s ability to meet the 


(d) 
(e) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1530, and 1531, Health and Safety Code. 


needs of the client, which shall include an appraisal of his/her individual service needs as 
specified in Section 85068-2 80068.2. 


(Continued) 
(1) (Continued) 
(A) (Continued) 
(2) Develop a needs and services plan as specified in Section 85668-2 80068.2. 
(Continued) 


(Continued) 
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Repeal Section 85068.2 





71 








Repeal Section 85068.3 
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Amend Section 85068 .4 to read: 


85068.4 ACCEPTANCE AND RETENTION LIMITATIONS 


(a) The licensee shall not accept or retain the following: 


85068 .4 


(1) Persons-with-active-communicable-tubereutosis Persons with prohibited health 
conditions specified in Section 80091. 


(2) through (5) (Continued) 


Authority Cited: 


Reference: 


Section 1530, Health and Safety Code. 


Sections 1501, 1507, and 1531, Health and Safety Code. 
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Repeal Section 85068.5 


850685 EVICFION PROCEDURES 


{a} 
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Amend Section 85070 to read: 
85070 CLIENT RECORDS 85070 
(a) In addition to Section 80070, the following shall apply. 
(b) Each client record shall contain the following information: 
(1) (Continued) 
(2) (Continued) 


(3) Needs and services plan and any modifications thereto, as specified in Sections 
85068-2 80068.2 and 80068.3 and-85668-3. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501,1507, 1531, 1533, 1534, and 1538, Health and Safety Code. 
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